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Outcome 2: Higher productivity,
higher pay workplaces

Outcome 2 activities in the Department of Employment and Workplace Relations are directed
towards encouraging employers and employees to adopt flexible and modern workplace
relations practices. This allows workplaces to be productive and competitive and to offer
employees secure jobs that are well paid.

Agreement making is at the centre of the workplace relations system, which is underpinned
by a fair safety net and a compliance regime. The department contributes to Outcome 2 in the

following ways:
= providing policy advice and legislation development services to government

= supporting employers and employees in adopting fair and flexible workplace relations
practices, including helping employees and employers to

— make use of the flexibilities available under the Workplace Relations Act 1996

— understand their rights and obligations under the federal workplace relations system.

There was an important change to departmental outputs for Outcome 2 during 2006—07.
Information relating to functions that changed outputs during 2006—07 is reported against the
new outputs for the entire financial year.

On 4 May 2007 the Prime Minister announced ‘A Stronger Safety Net for Working
Australians’, introducing changes to the workplace relations arrangements. The initiative
introduced a fairness test for agreements lodged on or after 7 May 2007 and broadened the
role of the Office of the Employment Advocate, which becomes a statutory authority called the
Workplace Authority on 1 July 2007. The department reorganised outputs and functions within
Outcome 2 on 7 May 2007 to reflect these changes. The Office of the Employment Advocate
assumed responsibility for a number of functions that were previously the responsibility of

the Workplace Relations Services Group. As a result, the following functions residing in
Output 2.2.3, Workplace relations services, were transferred to Output 2.2.2, Assistance to the
Employment Advocate:

the Workplace Infoline and associated knowledge functions in Melbourne, Sydney and Perth

national Workplace Infoline management and knowledge management in Canberra

the Workplace Advisory Service in Canberra and all states and the Northern Territory

the Employer Advisor Programme.

In addition, the Office of Workplace Services becomes a statutory authority called the
Workplace Ombudsman on 1 July 2007 and assumes a number of the functions that were
previously the responsibility of the Workplace Relations Industries Group (Output 2.2.1).

To ensure the efficient and effective use of resources, on 7 May 2007 a new Communications
Group was formed within Corporate to consolidate various communications activities from
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across the department, including the communications functions for Outcome 2. These functions

previously formed part of Output 2.2.3, Workplace relations services, and included:

all workplace relations reform communication—including the planning, development and
implementation of national communication and education activities

non-reform related communication services across Outcome 2—including strategy
development, graphic design, web publishing, event management and print management.

Highlights

80

In late 2006—07 Outcome 2 developed workplace relations policy and legislation that dealt
with the establishment of:

— a fairness test—to ensure that certain workplace agreements provide fair compensation
in exchange for protected award conditions

— the Workplace Authority—to conduct the fairness test, provide a pre-lodgment facility to
check agreements, and provide a single source for information and advice on all aspects
of workplace relations

— the Workplace Ombudsman—to take on a greater role in ensuring that employers comply
with their legal obligations.

The Workplace Relations Amendment (A Stronger Safety Net) Act 2007 was passed by the
Australian Parliament on 20 June 2007 and received Royal assent on 28 June 2007.

The outcome had responsibility for the finalisation and passing into law of the Independent
Contractors Act 2006 and the Workplace Relations Legislation (Independent Contractors)
Act 2006. Information materials and administration arrangements in support of the
legislation were also developed.

During the reporting year the outcome was responsible for preparation of the government
submission to the Australian Fair Pay Commission’s 2007 Minimum Wage Review and the
Post-Budget Submission to the Review.

The outcome consolidated and improved its international involvement through increased
engagement with the International Labour Organization, the Asia—Pacific Economic
Cooperation forum and on a bilateral level.

The ILO Worst Forms of Child Labour Convention, 1999 (No. 182), was formally ratified
on 19 December 2006.

The Australian Government Building and Construction Occupational Health and Safety
Accreditation Scheme progressed into its second phase. Through the scheme, the Australian
Government now has the capacity to directly influence OHS outcomes on projects valued at
over $1.592 billion. During 2006-07 the Federal Safety Commissioner awarded provisional
accreditation to 25 contractors and full accreditation to 26 contractors.

At the request of the Council of Australian Governments, the Australian Safety and
Compensation Council developed strategies for achieving a more consistent national
OHS regulatory framework. In April 2007 COAG agreed a strategy and a timetable for
implementing the reforms.
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The outcome continued to assess and advise the Minister on applications from private
sector companies to self-insure in the workers’ compensation scheme provided by the
Commonwealth under the Safety, Rehabilitation and Compensation Act 1988.

The Award Review Taskforce Secretariat ceased operation during the reporting period.
On 4 September 2006 it handed to the Government its final report on the rationalisation of
wages and classifications, as required under its terms of reference.

In 2006—-07 a number of important workplace programmes were developed and delivered,
among them the National Advisor Network Programme, the establishment of legal panels
for the Unlawful Termination and Alternative Dispute Resolution Schemes, and a new
streamlined offshore assessment service for skilled migrants in main source countries.

There was a significant reduction during the year in the claims processing time for the
General Employee Entitlements and Redundancy Scheme and a reduction in the number of
appeals received from GEERS claimants. In addition, the number of appeals being referred
to the Ombudsman reached an all-time low.

Key priorities

To achieve the department’s labour market outcomes of higher productivity, higher pay

workplaces, the priorities for Outcome 2 in 200607 were as follows:

advancing reform through the successful implementation of changes to the workplace
relations system

— further engaging employers, employees and their representative organisations, the states
and territories, and federal government agencies in the Government’s reform programme

— encouraging agreement making at the enterprise and workplace level

— progressing flexible workplace relations solutions to achieve a balance between work
and family demands and address the pressure of an ageing workforce
— promoting a better understanding of workplace rights and obligations—including in key

industries and in particular in respect of agreement-making processes

supporting the Government’s legislative programme, which entailed the introduction of a
range of legislation and other initiatives, such as:

the Independent Contractors Act 2006
— introducing a stronger safety net—including a fairness test for workplace agreements

— amending the Workplace Relations Act 1996 to protect redundancy entitlements,
introduce stand-down provisions, and address a number of technical difficulties—
including in relation to the Australian Fair Pay and Conditions Standard

— extending the Commonwealth OHS regulatory regime to eligible corporations

assessment of governance arrangements for portfolio agencies that support the workplace
relations framework—including the Australian Industrial Relations Commission, the
Australian Industrial Registry, the Equal Opportunity for Women in the Workplace Agency
and Comcare
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participating and/or intervening in court, Australian Industrial Relations Commission or
tribunal proceedings to advance workplace relations reform and/or protect the objectives of
the Workplace Relations Act 1996 through

— strategically intervening in cases to advance workplace relations reform and labour
market flexibility

— supporting the work of the Australian Fair Pay Commission—including making
submissions to the AFPC in relation to the federal minimum wage and minimum wages
for juniors, apprentices, trainees and employees with disability, as well as monitoring the
impacts of workplace relations reforms on the labour market

— making submissions to the Australian Industrial Relations Commission on the need
to include provisions in transitional awards enabling the employment of school-based
apprentices and trainees and employees covered by the supported wages system

supporting Australia’s increasing strategic engagement with the ILO, the Organisation
for Economic Co-operation and Development, the World Health Organization and other
intergovernmental agencies in order to advance Australia’s interests

engaging strategically with the Asia—Pacific region through the relevant Asia—Pacific
Economic Cooperation forum working groups to assist in improving regional geopolitical
stability and economic growth through policy leadership and dialogue via bilateral and
multilateral arrangements

harmonising Trades Recognition Australia’s operations with the Government’s broader
skilled migration policies

successfully delivering workplace relations programmes—including the General Employee
Entitlements and Redundancy Scheme, the Unlawful Termination Assistance Scheme, the
Alternative Dispute Resolution Assistance Scheme and the Secret Ballot Programme

improving national outcomes in OHS and workers’ compensation through

— promoting safer workplaces through leadership and coordination of national efforts
on workers’ compensation and OHS arrangements to deliver nationally consistent
regulatory frameworks

— fostering national consistency in OHS and workers’ compensation through the work of
the Australian Safety and Compensation Council

— promoting best practice in OHS and workers’ compensation

continuing to pursue reform in the building and construction industry in order to engender
a proper regard for workplace relations law and make improvements in OHS through

— securing increased adherence by agencies and industry to the National Code of Practice
for the Construction Industry and the Australian Government Implementation Guidelines

— working cooperatively with the Australian Building and Construction Commission to
ensure the rule of law in the building and construction industry

— fostering improved OHS outcomes in the building and construction industry through the
Office of the Federal Safety Commissioner
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= ensuring effective working relationships with key portfolio agencies—the Office of the

Employment Advocate, the Office of Workplace Services, the Office of the Australian

Building and Construction Commissioner, Comcare, the Australian Industrial Relations

Commission, the Australian Fair Pay Commission and the Equal Opportunity for Women

in the Workplace Agency.

CHART 2.9

Outcome 2: organisational structure, 30 June 2007
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CHART 2.10

Outcome 2: the interrelationship between the output groups, outputs and organisational units,
30 June 2007

OUTPUT GROUPS AND OUTPUTS ORGANISATIONAL UNIT

Outcome 2: Higher productivity, higher pay workplaces

Output Group
2.1 Workplace relations policy and analysis

2.1.1 Workplace relations policy advice Workplace Relations Policy

2.1.2 Workplace relations legislation
development

A

Workplace Relations Legal

Output Group
2.2 Workplace relations implementation

2.2.1 Industry and Australian government
employment advice

A

Workplace Relations Industries

2.2.2 Assistance to the Employment Advocate Office of the Employment Advocate

A

2.2.3 Workplace relations services Workplace Relations Services

Defence Force Remuneration Tribunal
Secretariat

A

2.2.4 Defence Force Remuneration Tribunal

Remuneration Tribunal Secretariat

A

2.2.5 Secretariat to the Remuneration Tribunal

2.2.6 Office of the Australian Safety and _ Office of the Australian Safety and
Compensation Council N Compensation Council

Office of the Federal Safety
Commissioner

2.2.7 Office of the Federal Safety Commissioner <
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TABLE 2.13

Outcome 2: financial and staffing resources summary, 2006—07 ($'000)

Outcome 2 Budget PBS® | Additional estimates | Other adjustments® Full-year budget? Actual expenses Variation Budget
A | and supplementary C D=A+B+C E F=E-D G
additional
estimates®
B
Administered expenses
Workplace Reform—-Secret Ballots 1600 0 (1 200) 400 203 (197) 1000
International Labour Organization Subscription 6186 17 129 6 486 6127 (359) 6388
General Employee Entitlements and Redundancy Scheme 85 446 0 0 85 446 72 846 (12 600) 86 487
(s. 20 FMA Act)
Special Employee Entitlements Scheme for 0 1086 500 1586 57 (1529) 1800
Ansett Group Employees
Coal Mining Industry (LSL) Funding Act 1992 48 300 11700 2000 62 000 67 160 5160 50 200
Asbestos Claims 0 0 702 702 14 (588) 0
Unlawful Termination Scheme 6356 0 (6 100) 256 108 (148) 3136
Alternative Dispute Resolution Scheme 1874 0 (1 .800) 74 0 (74) 1561
Total administered expenses 149 762 12 957 (5 769) 156 950 146 615 (10 335) 150 572
Price of departmental outputs
Output Group 2.1: Workplace relations policy and analysis
Output 2.1.1: Workplace relations policy advice 20272 (2 653) (557) 17 062 16 953 (109) 14 804
Output 2.1.2: Workplace relations legislation development 16 586 70 (2 646) 14010 12776 (1234) 12273
Subtotal Output Group 2.1 36 858 (2 583) (3 203) 31072 29729 (1343) 27 077
Output Group 2.2: Workplace relations implementation
Output 2.2.1: Industry and Australian Government 12317 631 732 13 680 14111 431 12916
employment advice
Output 2.2.2: Assistance to the Employment Advocate 36 221 0 0 36 221 45 603 9382 38 868
Output 2.2.3: Workplace relations services 45 853 17 963 8367 72183 63 168 (9015) 59 525
Output 2.2.4: Defence Force Remuneration Tribunal 1201 (8) 82 1275 1381 106 1278
Output 2.2.5: Secretariat to the Remuneration Tribunal 171 (47) 104 1768 1747 (21) 1812
Output 2.2.6: Office of the Australian Safety 20 545 1627 668 22 840 23356 516 20793
Compensation Council
Output 2.2.7: Office of the Federal Safety Commissioner 9274 (441) (524) 8309 9 497 1188 7 936
Subtotal Output Group 2.2 127 122 19 725 9 429 156 276 158 863 2587 143 128
Total departmental expenses 163 980 17 142 6 226 187 348 188 592 1244 170 205
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Outcome 2 Budget PBS? | Additional estimates | Other adjustments¢ Full-year budget! Actual expenses Variation Budget
A | and supplementary C D=A+B+C E F=E-D G
additional
estimates®
B
Funded by
Revenue from government (appropriations) for 163 980 17142 6226 187 348 188 592 1244 170 205
departmental outputs
Revenue from other sources 12 893 (1.095) 3342 15 140 17 767 2627 15179
Total price of departmental outputs 176 873 16 048 9 567 202 488 206 359 3871 185 384
Total for Outcome 2 326 635 29 005 3798 359 438 352974 (6 464) 355 956
Average staffing level (number) 1171 7 0 1178 1164 (14) 1121

a Original 2006-07 budget estimate, as published in the 2006-07 Portfolio Budget Statements. See that document for further information on estimates.

b Additional estimates, as published in the 2006-07 Portfolio Additional Estimates. See that document for further information on changes to estimates.

¢ Includes 532 transfers to or from other agencies, adjustments to departmental expenses associated with internal restructuring and prioritisation of expenditure, and adjustments to administered expenses as a result of actual experience.

d Estimated actual for 2006-07, as published in the 2007-08 Portfolio Budget Statements.




The operating environment in 2006—07

Wages and earnings

Wages growth remained strong but contained in 2006—07.

The ABS Wage Price Index increased by 4.0 per cent (seasonally adjusted) over the year to the

June quarter 2007, a slight decrease from 4.1 per cent over the year to the June quarter 2006.

In industry terms (original data), the highest rates of increase in the Wage Price Index over

the year to the June quarter 2007 were Mining (5.6 per cent), Health and community services m
(4.5 per cent) and Government administration and defence (4.4 per cent). The Mining industry,

in particular, is currently experiencing strong labour demand.

Real wages—as measured by the ABS National Accounts publication—increased by 3.1 per
cent (seasonally adjusted) over the year to the June quarter 2007, a significant increase from
1.8 per cent over the year to the June quarter 2006.

On 6 October 2006, the Australian Fair Pay Commission handed down its first minimum wage-
setting decision which took effect from 1 December 2006. The AFPC increased the Federal
Minimum Wage by $0.72 per hour from $12.75 to $13.47. The weekly Federal Minimum Wage
increased from to $484.50 to $511.86.
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Workplace Relations

Trends in working hours

The average hours worked of full-time workers have fallen from an average of 40 hours a
week (12 month average to June 2006) to 39.4 hours a week (12 month average to June 2007).
Employees in higher paying occupations—managers and administrators, professionals, and
associate professionals—tend to work longer hours on average.

Performance information: Outcome 2

TABLE 2.14

Performance measures: Outcome 2

‘ Impact Performance indicator ‘
Higher pay and/or conditions through The federal workplace relations system supports choice of agreement with higher
higher productivity pay, higher productivity outcomes

Low incidence of industrial action

The federal workplace relations framework is used by employers and employees
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TABLE 2.15

Outcome effectiveness measures

Performance indicator

Performance summary

The federal workplace relations system
supports choice of agreement with higher
pay, higher productivity outcomes

The Wage Price Index increased by 4.0 per cent (seasonally adjusted) over the year to
the June quarter 2007, a slight decrease from 4.1 per cent over the year to the June
quarter 2006

The most common measure of labour productivity—GDP per hour worked in the
market sector—increased by 3.0 per cent in the year to June quarter 2007 following
an increase of 2.7 per cent in the year to June quarter 2006 (trend)

Low incidence of industrial action

Australia recorded a strike rate of 9.9 working days lost per thousand employees
(9.9 WDL/1000E) in 2006-07, the lowest annual rate of strikes since 1913. The
figures for the March and June 2007 quarters of 0.8 WDL/OOOE were the lowest ever
recorded by the ABS

The number of working days lost (WDL) in federal bargaining disputes declined from
42 700 WDL in 2005-06 to 25 400 in 2006—07. There has been a corresponding
decline in days lost to non-bargaining disputes, from 134 700 WDL in 200506 to
62 800 in 200607

The federal workplace relations framework
is used by employers and employees

The ABS Employee Earnings and Hours Survey found that around 2.2 million
employees had had their pay determined by a federally registered collective
agreement in May 2006 (latest data). This is 16.9 per cent higher than the last
survey in May 2004

The number of current AWAs at the end of June 2007 is 794 000, an increase of
38 per cent over the 577 000 agreements at 30 June 2006

Performance results

Federal collective agreements

Collective agreements lodged, by quarter, 1 July 2006 to 30 June 2007
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The number of collective agreements lodged per quarter increased throughout 2006-07,

the highest number of lodgments occurring in the June 2007 quarter. A total of 7308 such
agreements were lodged between 1 July 2006 and 30 June 2007. This represents 18 per cent
less than the total of collective agreements certified in 2005—06, but an important reason behind
the fall was the higher than normal number of collective agreements certified in 2005-06.

The Australian Bureau of Statistics Employee Earnings and Hours Survey found that 2.2
million employees had had their pay determined by a federal Certified Agreement at May
2006, which was 16 per cent higher than at the time of the last EEH Survey, in May 2004.

CHART 2.12

Percentage of employees covered by collective agreements lodged from 1 July 2006 to 30 June 2007,
by agreement type

Per cent

Q3 2006 Q4 2006 Q12007 Q2 2007

[ Employee collective |7 Union collective B Employer greenfields B union greenfields

The number of collective agreements made directly with employees—that is, employee
collectives—rose from 1561 agreements certified or lodged during 2005-06 to 3363
agreements during 2006—07. This equates to employee collective agreements increasing
from 17 per cent of all agreements certified or lodged during 2005-06 to 47 per cent in
2006—07. For union collectives the proportion fell from 73 per cent (6556 agreements) to
42 per cent (3075 agreements). Employer greenfields agreements accounted for 7 per cent
(503 agreements) of all collective agreements lodged in 2006—-07; union greenfields
agreements accounted for the remaining 4 per cent (265 agreements).

In terms of employees covered for each type of agreement, the proportion of employees
covered by employee collectives increased from 10 per cent of employees (84 341) in
2005-06, to 21 per cent (137 615) in 2006—07, while union collectives covered 74 per cent of
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employees (486 858) in 2006—07—down from 78 per cent in 2005-06 (676 344). Employer
greenfields covered an estimated 3 per cent of employees (22 129) and union greenfields
covered 1 per cent of employees (7544) in 2006—07.

Australian Workplace Agreements

Australian Workplace Agreements lodged from 1 July 2006 to 30 June 2007, by quarter

No. of agreements (thousands)

Q3 2006 Q4 2006 Q12007 Q2 2007

In 2006-07, 367 000 Australian Workplace Agreements were lodged. This is a 67 per cent
increase over the 220 000 AWAs approved or lodged in 2005-06. The increase was steady
throughout 2006—-07. By 30 June 2007, 1 297 000 AWAs had been lodged since 1997.

The Office of the Employment Advocate estimates there were 794 000 ‘live’ AWAs at
30 June 2007, an increase of 38 per cent on the 577 000 at 30 June 2006.

Industrial disputation

Australia recorded a strike rate of 9.9 working days lost per thousand employees
(9.9 WDL/1000E) in 200607, the lowest annual rate of strikes since 1913. The figures for the
March and June 2007 quarters of 0.8 WDL/000E were the lowest ever recorded by the ABS.

The number of working days lost in federal bargaining disputes declined from 42 700 WDL
in 200506 to 25 400 in 2006—07. There has been a corresponding decline in days lost to
non-bargaining disputes, from 134 700 WDL in 2005-06 to 62 800 in 2006—07.
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TABLE 2.16

Industrial disputation, 1985-86 to 2006—07

Year Working Days Lost Per 1000 Employees (WDL/000E)
Average 1985-86 to 1990-91 224
1991-92 183
1992-93 159
1993-94 82
1994-95 85
1995-96 114
1996-97 90
1997-98 82
1998-99 56
1999-2000 105
2000-01 45
2001-02 42
2002-03 30
2003-04 67
2004-05 29
2005-06 22
2006-07 10

Output Group 2.1: Workplace relations policy and analysis

The outputs in Output Group 2.1 are information based and contribute to higher productivity,
higher pay workplaces through the provision of policy advice, research, evaluation, information,
education, representation and communication.

Contribution to Outcome 2

Output Group 2.1 contributes to Outcome 2 by providing timely policy advice on the
development and operation of a more flexible legislative framework. A flexible legislative
framework allows employers and employees to develop workplace agreements that increase
productivity through flexible working arrangements.

Administered items

One administered item is associated with Output Group 2.1: International Labour Organization
subscription.
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Output 2.1.1: Workplace relations policy advice

Output 2.1.1 contributes to Outcome 2 in the following ways:

policy analysis and provision of advice on the Australian Government'’s workplace relations
reforms, with a goal of achieving higher productivity, higher pay workplaces

development of workplace relations arrangements that encourage agreement making and
flexible work practices, underpinned by a fair bargaining process and a genuine minimum
safety net of wages and conditions

monitoring of the continuing performance of the workplace relations system through
research and analysis

strategic engagement in the International Labour Organization and the Asia—Pacific
Economic Cooperation forum, as well as on a bilateral level, with the goal of advancing
Australia’s interests

interventions in the public interest on behalf of the Australian Government in cases before
federal and state and territory courts and industrial tribunals

effective and appropriate engagement in the public interest on behalf of the Australian
Government with the Australian Fair Pay Commission

support for portfolio agencies, tribunals and advisory bodies.

Highlights

92

Output 2.1.1 contributed to the development of policy and legislation to support the
Government’s decision to implement a stronger safety net. This includes:

— establishment of a new fairness test to ensure that certain workplace agreements provide
fair compensation in exchange for protected award conditions that are reduced or traded
away

— creation of the Workplace Authority to conduct the fairness test, provide a pre-lodgment
facility to check agreements, and provide a single source for information and advice on
all aspects of workplace relations

— creation of the Workplace Ombudsman to take on a greater role in ensuring that
employers comply with their legal obligations.

The Independent Contractors Act 2006 and the Workplace Relations Legislation
(Independent Contractors) Act 2006 were finalised and passed in December 2006. Both Acts
commenced on 1 March 2007. Related to this, the outcome developed information materials
and administration arrangements in support of the legislation, and state and territory child
employment protection laws and other relevant developments were monitored and their
impact assessed.

The output prepared the Government’s submission to the Australian Fair Pay Commission’s
2007 Minimum Wage Review. Substantial information was provided on the earnings of
low paid workers and their experience in the labour market over time. The submission also
contained information on the role of low paid jobs as a labour market entry point for the

Department of Employment and Workplace Relations Annual Report 2006-07



unemployed. The output also prepared a post-budget submission to the review, providing the
latest economic and labour market data from the Federal Budget.

The output developed the Government’s submission to encourage the Australian Industrial
Relations Commission to flow on the Australian Fair Pay Commission’s 2007 Minimum
Wage Review decision to minimum wage rates in transitional awards. The submission
included proposals to fill the gaps in coverage for school-based apprentices and trainees
and the Supported Wage System. In its decision, the Industrial Relations Commission
agreed with the Government’s submissions to flow on the Fair Pay Commission’s decision
to transitional awards. The Industrial Relations Commission also decided that provisions
enabling the employment of school-based apprentices and trainees should, as a general rule,
be included in relevant transitional awards and that access to the Supported Wage System
should be provided in all transitional awards.

The output provided to the Australian Fair Pay Commission advice on its wage-setting
decisions for employees with disability. The decisions include:

— the provision of minimum wages for employees with disability who were not previously
covered by an industrial instrument

— filling the gaps in the coverage of the Supported Wage System

— establishing a new Australian Pay and Classification Scale to ensure that all business
services implement pro rata wages by 11 May 2008.

The Australian Government’s workplace relations policy objectives were defended in
the ILO in response to complaints about the Workplace Relations Act 1996, the Building
and Construction Industry Improvement Act 2005 and the Higher Education Workplace
Relations Reforms.

The output coordinated the arrangements to finalise the ratification process for the ILO’s
Worst Forms of Child Labour Convention, 1999 (No. 182). The convention was formally
ratified on 19 December 2006.

The department successfully co-hosted the APEC Human Resources Development Working
Group meeting from 16 to 20 April in Brisbane, including a half-day symposium focused
on building cost-effective social protection mechanisms to encourage participation in

the workforce. The meeting provided an opportunity to increase Australia’s strategic
engagement in relation to the labour market issues in the Asia—Pacific region.
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Performance results

Performance indicators and actual performance: Output 2.1.1, Workplace relations policy advice

Performance indicator Target Result

Quality

Level of satisfaction of the Minister with Very good or above 283 briefs submitted, with an average
policy advice® rating of 4.6° (target met)

Price $17.685m $17.717m (0.18% above budget)
Administered funds

International Labour Organization subscription ‘ $6.486m ‘ $6.127m (5.53% below budget)

a Ministers are asked to assess briefs based on their timeliness and presentation and the quality of advice. The scale is 1 (poor), 3 (effective) and 5 (outstanding).

b An improvement on results from 2005-06, which had an average rating of 4.3.

Commentary

Policy advice

During 2006-07 the Workplace Relations Policy Group and the Workplace Relations Legal
Group provided policy advice to support the Government’s workplace relations reforms,
including in respect of:

= Ongoing interpretation and policy advice on the implementation of the workplace relations
reforms

= legislation to introduce ‘A Stronger Safety Net’

= legislation to recognise the unique position of independent contractors in the Australian
workplace and the economy

= a forthcoming review of owner—driver regulatory arrangements

= the intersection between workplace relations law and other legislation—such as trade
practices laws and maritime legislation

= governance arrangements for portfolio agencies that support the workplace relations
framework.

Workplace flexibility

The National Work and Family Awards

The department is a partner in the Australian Chamber of Commerce and Industry—
Business Council of Australia National Work and Family Awards, which provide important
public recognition to businesses that lead the field in promoting greater balance between
work and family. The department has been instrumental in working towards finalising
preparations for the 2007 awards. The award finalists provide outstanding examples of

how best-practice family-friendly arrangements can be facilitated in the workplace. Their
achievements are highlighted in the publication Winning Workplaces 2007, which is available
at <www.workplace.gov.au/WorkFamily>.
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CASE STUDY

The workplace flexibility industry projects

The workplace flexibility industry projects are part of the employer demand element of
the Welfare to Work changes. They complement welfare reform policies by increasing
opportunities for parents, mature age workers, people with disability and the long-term
unemployed to gain flexible employment that suits their needs and allows them to balance
paid work with priorities such as caring responsibilities. The projects are designed to
increase employers’ awareness of the benefits of flexible working arrangements and so
encourage the spread of these arrangements across workplaces in specific industries.

Projects in the childcare and food manufacturing industries began in 2006—07. These
industries offer scope for growth in part-time and flexible employment opportunities, are
large employers of women, and employ people in geographically diverse areas. The childcare
project focuses on giving managers the skills to implement flexible work arrangements, to
help attract and retain skilled workers in an industry faced with skill shortages. The food
manufacturing project focuses on providing direct assistance to small to medium-sized
employers faced with the challenge of implementing flexible work arrangements.

CASE STUDY

The retail industry project

Following on from the launch of the new Flexibility Works website in May 2006, the
department continues to maintain and update the website <www.flexibilityworks.dewr.gov.au>
as a resource for retailers seeking assistance in developing strategies to implement and manage
flexible working arrangements. The website features practical guidelines and tools to help
retailers implement, manage and evaluate flexible working arrangements in their business. The
site has information and guidelines about improving flexibility in the workplace and will be of
particular interest to retail business owners, managers and human resources practitioners.

CASE STUDY

The restaurant and catering industry project

The restaurant and catering industry project centres around case studies highlighting
examples of real-life flexible working arrangements in the industry and the business benefits
employers have experienced as a result. Supported by Restaurant and Catering Australia,

the project involved site visits to employers to identify flexible working arrangements in
operation and the business benefits of working flexibly. Interviews were conducted with both
employers and employees.

The publication Serving up Flexibility was launched by the Minister for Employment and
Workplace Relations on 27 September 2006. It highlights a number of employers who have
introduced flexible work practices and will be distributed to employers in the restaurant and
catering industry to further encourage the spread of flexible working arrangements.
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The Award Review Taskforce

The Award Review Taskforce was established to examine and report to the Minister for
Employment and Workplace Relations on two separate but related projects—the rationalisation
of federal awards and the rationalisation of award wage and classification structures. The
taskforce was chaired by the Hon Matthew O’Callaghan, a Senior Deputy President of the
Australian Industrial Relations Commission. The chairperson was supported by a reference
group comprising representatives with technical expertise in award and classification matters;
the members of the group were Peter Costantini, Andrew Herbert, Greg John, Tony Slevin,
Warren Stooke and Nick Wilson.

In July 2006 the taskforce provided to the Minister its final report on the rationalisation of
wage and classification structures. The report was released in September 2006 and is with

the Australian Fair Pay Commission for its consideration. In September 2006 the taskforce
provided to the Minister its final report on award rationalisation; the Government provided its
response on 3 November 2006. The taskforce has now ceased operation.

The Australian Fair Pay Commission

The Australian Fair Pay Commission invited interested groups and individuals to provide
written submissions to its second Minimum Wage Review. The Australian Government
supported an increase in the minimum wage in order to maintain a safety net for the low paid,
although it left the quantum of that increase to the discretion of the commission.

The strength of the economy and the labour market continues to provide employment
opportunities for less skilled and more disadvantaged job seekers. Many less skilled job
seekers enter the workforce through a low paid job. The unemployment rate is at 4.3 per cent,
employment growth has maintained considerable strength, and the participation rate is at an
equal record high.

The International Labour Organization

The department continued to support Australia’s increasing strategic engagement with and

reform of the International Labour Organization. James Smythe took up the position of Senior

Labour Adviser in August 2006; his appointment is for an initial period of two years. The

Australian Government’s objectives in the ILO are as follows:

= to consolidate, modernise and simplify the international labour code, with a view to creating
a core of basic conventions capable of widespread ratification

= to promote policy dialogue on workplace relations and employment issues that leads to
policies that facilitate employment growth and higher employment levels

= to build links in the Asia—Pacific region that support Australia’s foreign and security
policies, through leadership and a sharing of democratic values associated with well-

developed labour relations and standards

= to develop in the ILO office a management culture that is more responsive to member
governments’ priorities and that ensures that financial, human resources and other enabling
processes are transparent and accountable.
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The department was represented at the November 2006 and March 2007 Governing Body
meetings and the 96th session of the International Labour Conference in May—June 2007.

In accordance with the ILO constitution, the department also funded the attendance of two
employer and two worker representatives at the 96th session.

At the 96th session the departmental delegates:

= participated in a standard-setting discussion aimed at developing a new convention and
recommendation covering work in the fishing sector

= contributed to general discussions about the promotion of sustainable enterprises and
strengthening the ILO’s capacity to assist members in the context of globalisation

= represented Australia in the Conference Committee on the Application of Standards in
relation to compliance associated with ILO Conventions 87 and 98.

The department was also represented at the ILO’s 14th Asian Regional Meeting, held in Busan,
Korea, in August 2006. In keeping with the rules governing regional meetings, the department
also funded the attendance of one employer and one worker representative.

In accordance with Articles 19 and 22 of the ILO constitution, the department provided to the
ILO reports on the following subjects:

= the application of 12 conventions Australia has ratified

= information about one convention Australia has not ratified, concerning labour clauses in
public contracts.

The International Labour Affairs Committee of the National Workplace Relations Consultative
Council met regularly during the reporting year to allow consultation between the Australian
Government and employer and worker organisations.

Australia is the 13th largest contributor to the ILO, with an assessed contribution of 5.78
million Swiss francs (A$6.07 million) for 2007.

The Asia—Pacific Economic Cooperation forum

The department was active in organising and participating in a number of APEC meetings

to support Australia’s objectives as host of APEC in September 2007. The Australian
Government’s main objective is to strengthen APEC, to ensure that it remains the pre-eminent
regional forum through a revitalised policy agenda and institutional reform.

In collaboration with the Department of Education, Science and Training, the department
successfully co-hosted the 29th Human Resources Developing Working Group meeting in
Brisbane from 17 to 20 April 2007, which was attended by close to 100 international delegates
from 16 APEC economies. The department also hosted a half-day symposium preceding the
Working Group’s meeting that focused on building cost-effective social protection mechanisms
to encourage participation in the workforce. The symposium provided an opportunity for
Australia to showcase its workforce participation policies and to increase its strategic
engagement on labour market matters in the Asia—Pacific region. The main outcome of the
Working Group’s meeting was the endorsement of new terms of reference that established the
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group’s vision and priorities for the next four years, aligned with APEC-wide objectives. In
addition, the department’s self-funded project proposal, ‘Developing Effective Public—Private
Partnerships in the APEC Region’, was endorsed by the group.

The department also provided assistance to the Department of Families, Community Services
and Indigenous Affairs to organise the APEC Social Safety Net Capacity Building Network
Symposium in Cairns on 24-25 June 2007. The symposium theme was ‘Using Social Safety
Nets to Meet Extreme Challenges Faced by Communities’. The department hosted and
organised the session on ‘Responses to and Recovery from Economic Challenges’.

International delegations

During 2006—07 the department hosted international delegations from 12 countries—Bahrain
(a Guest of Government visit), Bulgaria, Canada, China, Hong Kong, Korea, Iran, Sweden,
the Netherlands, Taiwan, the United Kingdom and Vietnam. The primary areas of interest for
the delegations were the Job Network, Welfare to Work, and Australia’s workplace relations
system and amendments to the Workplace Relations Act 1996.

Output 2.1.2: Workplace relations legislation development

Output 2.1.2 contributes to Outcome 2 through:

= provision of legal and legal policy advice to the Minister for Employment and Workplace
Relations and other stakeholders in the areas of workplace relations, workers’ compensation
and OHS

= development of legislation and regulations in these areas
= support for Commonwealth involvement in court and tribunal proceedings in these areas

= support for the Minister in relation to the appointment of office holders to portfolio
agencies, tribunals and advisory bodies.

Highlights

= In 200607 the department developed legislation that:
— implemented the Government’s ‘A Stronger Safety Net’ reforms
— gave effect to the Government’s independent contracting reforms

— amended the Workplace Relations Act 1996 to protect redundancy entitlements,
introduce stand-down provisions, and deal with a number of technical matters—
including in relation to the Australian Fair Pay and Conditions Standard

— extended the Commonwealth OHS regulatory regime to eligible corporations.

= Pay scale summaries were published for over 400 commonly requested Australian Pay and
Classification Scales.

= The department provided support for Commonwealth involvement in a range of court and
tribunal proceedings, including:

— New South Wales v Commonwealth, in which the High Court upheld the constitutional
validity of the Workplace Relations Amendment (Work Choices) Act 2005
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— Attorney-General for the State of Victoria v Minister for Employment and Workplace
Relations (the Optus Case), in which the High Court upheld the right of corporations to
opt out of state workers’ compensation schemes if they are eligible to self-insure under
the Commonwealth Safety, Rehabilitation and Compensation Act 1988.

Performance results

TABLE 2.18

Performance indicators and actual performance: Output 2.1.2, Workplace relations legislation
development

Performance indicator Target Result

Quality

Level of satisfaction of the Minister with legislation | Very good or above 215 briefs submitted, with an average
development services? rating of 4.8 (target met)

Price $14.280m $13.150m (7.91% below budget).

The underspend came about because
there was less litigation than
estimated in the reporting period

a Ministers are asked to assess briefs based on their timeliness and presentation and the quality of advice. The scale is 1 (poor), 3 (effective) and 5 (outstanding).

Commentary

Legal and legal policy advice

During 2006—07 the Workplace Relations Legal Group provided to the Minister for
Employment and Workplace Relations, portfolio agencies and other stakeholders legal and
legal policy advice about the following:

= the operation of the workplace relations system, including the Australian Fair Pay and
Conditions Standard, workplace agreements, awards, industrial action, termination of
employment, and transitional arrangements for incoming state and territory employers
and employees

= ‘atypical’ employment and the independent contracting framework

= developments arising out of court and tribunal decisions in federal and state and territory
jurisdictions

= OHS, workers’ compensation and public sector employment.

In particular, the Legal Group committed significant resources to:

= provision of legal policy advice to the Minister for Employment and Workplace Relations
in relation to the development of legislation

= development and publication of over 400 pay scale summaries and advice on the Australian
Fair Pay Commission’s wage-setting decision

= provision of detailed advice on aspects of the Workplace Relations Act 1996 for
the purpose of

— assisting the Workplace Infoline

— assisting in the resolution of claims under the General Employee Entitlements and
Redundancy Scheme.
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Development of legislation

The following Acts were introduced into Parliament and enacted in 2006—07:

= the Workplace Relations Amendment (A Stronger Safety Net) Act 2007

u the Independent Contractors Act 2006

= the Workplace Relations Legislation Amendment (Independent Contractors) Act 2006
= the Long Service Leave (Commonwealth Employees) Amendment Act 2006.

The ‘A Stronger Safety Net' legislation

The Workplace Relations Amendment (A Stronger Safety Net) Act 2007 received Royal assent
on 28 June 2007, and most provisions will commence on 1 July 2007. The Legal Group was
responsible for the development of this legislation, which gives effect to government reforms
designed to strengthen the safety net for workplace agreements.

The Workplace Relations Amendment (A Stronger Safety Net) Act 2007 introduced the
fairness test, under which workplace agreements are assessed to ensure that they provide fair
compensation if protected award conditions (such as penalty rates) are modified or removed.
The Act also:

= established the Workplace Ombudsman and the Workplace Authority Director as statutory
office holders and the Office of the Workplace Ombudsman and the Workplace Authority as
statutory agencies

= requires employers to provide to employees a fact sheet—developed by the Workplace
Authority—about their entitlements under the Act and the role of the Workplace Authority
and the Workplace Ombudsman

= preserves redundancy provisions for up to 24 months after termination of a workplace
agreement—increased from 12 months under an earlier amendment

= makes clear that the prohibition against duress in connection with a workplace agreement
applies when an employer has purchased a business and requires an existing employee to
make an AWA as a condition of continued employment

= reinforces the prohibition on the inclusion of terms in workplace agreements about union

bargaining services fees and other objectionable provisions

= removes the requirement that federally registered organisations have a majority of members
in the federal system.

Independent contractors legislation

The Independent Contractors Act 2006 commenced on 1 March 2007. The Act protects the
freedom of independent contractors to enter into arrangements that suit their circumstances,
recognising that these arrangements are primarily commercial in nature and should not be
regulated by workplace relations law. Specifically, the Act:

= prevents state laws from requiring that independent contractors be treated as employees—
subject to a three-year adjustment period during which the state laws will generally still

apply

100 Department of Employment and Workplace Relations Annual Report 2006-07



makes it illegal for an employer to disguise an employment relationship as an independent
contracting arrangement or to threaten or mislead employees to persuade them to change
their status to independent contractors

ensures that state laws protecting textile, clothing and footwear outworkers continue to
apply and does not affect New South Wales and Victorian laws specifically dealing with
owner—drivers

replaces New South Wales and Queensland unfair contract laws with a new federal unfair
contracts scheme.

Amendments to the Workplace Relations Act

The Workplace Relations Legislation Amendment (Independent Contractors) Act 2006 received

Royal assent on 11 December 2006 and commenced on 1 March 2007. The Act makes a

number of amendments to the Workplace Relations Act 1996 consequential on the Independent

Contractors Act 2006 as well as amendments that:

provide a right for employers to stand down employees in certain circumstances—including
where work is unavailable as a result of events beyond the employer’s control

preserve redundancy provisions for up to 12 months after termination of a workplace
agreement—as noted, this period was subsequently extended to 24 months by the Workplace
Relations Amendment (A Stronger Safety Net) Act 2007

modify the operation of provisions of the Fair Pay and Conditions Standard relating to
frequency of payment, accrual of annual and personal and carer’s leave and payment rules
for personal and carer’s leave, compassionate leave, and leave for pregnant employees who
cannot be transferred to a safe job.

This Act also made a number of other technical amendments to the Workplace Relations Act
1996 in order to:

clarify the relationship between the Fair Pay and Conditions Standard and certain pre-reform
industrial instruments

clarify that employees may waive the right to have access to a workplace agreement and an
information statement for seven days before approving the agreement

enable notional agreements preserving State Awards and preserved State Agreements to
operate in conjunction with pre-reform workplace agreements.

Long service leave legislation

The Long Service Leave (Commonwealth Employees) Amendment Act 2006 commenced on

4 November 2006. This Act extends the operation of the Long Service Leave (Commonwealth

Employees) Act 1976 in respect of Telstra employees for three years after the Commonwealth

ceased to have a controlling interest in Telstra.

Regulations

During 200607 the Workplace Relations Legal Group developed a number of regulations that

amend the principal Workplace Relations Regulations 2006.
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The Commissioner and his office have established a solid presence in the building and
construction industry and the broader OHS arena. In addition to providing tools and
resources, the office has made presentations at numerous conferences, seminars and award
ceremonies—for example, the Master Builders Australia 2006 National Safety Awards, the
Leighton Contractor 2006 Safety Awards, the Bovis Lend Lease 2006 Awards, the Total
Safety Leadership in the Public Sector Workplace Seminar, the CRC Construction Site Safety
Symposium, and the 2006 Visions Conference.

Office of the Federal Safety Commission

The Hon Joe Hockey MP, Minister for Employment and Workplace Relations with Tom Fisher (the Commissioner) and Holly Trimble
(one of the DEWR graduates) at an event in Sydney on 3 April 2007 where the Minister presented certificates to contractors who
had achieved full accreditation under the Australian Government Building and Construction OHS Accreditation Scheme.
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Outlook for 2007-08: Output Group 2.2
In 2007-08 the department will:

136

continue to monitor and promote the Government’s workplace relations reforms across a
broad range of industry sectors, including

— in private sector industries such as the transport, resources, automotive and
manufacturing sectors and in service sectors such as banking and finance, retail and
business services

— the building and construction industry
— the Australian government employment sector

successfully deliver government workplace relations programmes, among them the General
Employee Entitlements and Redundancy Scheme, the Unlawful Termination Assistance
Scheme, the Alternative Dispute Resolution Scheme and the Secret Ballot Programme

ensure effective relationships with key portfolio agencies—the Workplace Authority,
the Workplace Ombudsman, the Australian Building and Construction Commission and
Comcare

work with stakeholders on national workers’ compensation and OHS arrangements to
achieve nationally consistent frameworks through

— responding to the Council of Australian Governments decision to continue work on
strategies promoting a nationally consistent approach to OHS regulation through
the National Occupational Health and Safety Standards Framework—including
identification of priority areas in principal legislation for harmonisation, development of
standards protocols, and preparation of a needs assessment framework

— reviews of national OHS standards and codes in the areas of manual tasks, falls in
general construction and housing construction, noise, safe handling of concrete elements,
licensing of persons performing high-risk work, major hazard facilities, workplace
chemicals, and plant

— progress with priority workers’ compensation areas—including best-practice return-to-
work matters

contribute to policy development and legislation on OHS under the Occupational Health
and Safety Act 1991 and on workers’ compensation under the Safety, Rehabilitation and
Compensation Act 1988, as well as continue to assess and provide advice in relation to
applications made by private sector companies for eligibility to self-insure under the
latter Act

contribute to policy development and legislation on asbestos matters under the Asbestos-
related Claims (Management of Commonwealth Liabilities) Act 2005 and implement the
findings of the review of the Department of Defence’s management of asbestos litigation

extend the opportunities for skilled migrants to enter Australia as quickly as possible—
particularly in the case of occupations for which skill shortages exist—through
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introducing the Council of Australian Governments skills initiatives associated with
overseas assessment centres

ensure the momentum for effecting cultural change to OHS practices in the Australian
building and construction industry is maintained through

— further developing the accreditation scheme—particularly through implementation
of stage 2

— monitoring the requirements of the scheme—including the auditing process and criteria
such as the focus points and the relevant standard, AS/NZS 4801:2001

— developing and applying robust OHS data that provide timely analysis, reporting and
benchmarking benefits for both industry and the Federal Safety Commissioner

— 1improving and highlighting industry’s role as leaders in achieving and sustaining positive
cultural change in OHS performance

— identifying and working on initiatives that will lead to improved OHS performance

— supporting Australian government agencies in their journey to becoming exemplars and
model clients for OHS.
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