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Consultant name

Description

Contract Price

Selection Process'
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Chamber of Commerce and Industry | WorkChoices National Adviser Network Programme $3 055 820.00 Open Tender b
WA
Clubs Australia WorkChoices Employer Advisor Program $483 383.00 Open Tender b
Community Services and Health Review of National OHS Guidelines $54 890.00 Select Tender a
COSBOA WorkChoices Employer Advisor Program $54 323.70 Open Tender b
CRC for Construction Innovation Development of implementation kits for the Construction Safety Competency Framework $60 000.00 |  Direct Sourcing a
D’'Orsogna Limited Food Manufacturing Workplace Flexibility project is to encourage small to medium sized employers $25 000.00 Open Tender a
in the food manufacturing industry, who might face particular challenges to implement flexible
workplace practices
Econtech Modelling and reporting on the economic and employment impacts of various scenarios for $64 460.00 Open Tender a
increases in minimum wages
Econtech Modelling trends in workplace relations $58 905.00 Open Tender a,b,c
Econtech Modelling a regulated labour market $58 135.00 Open Tender a,b,c
Electrical and Communications WorkChoices Employer Advisor Program $129 595.00 Open Tender b
Association
Elmatom Pty Ltd Piloting of National Exposure at work survey for the Health sector $50 860.00 Panel a
Elmatom Pty Ltd Eye and Hand Injury survey $32 835.00 Panel a
Elmatom Pty Ltd Development of a data dictionary $38 390.00 Panel a
Elmatom Pty Ltd Preparation of a data dictionary to define commonly used OHS terms in the building and $27 336.00 Panel a
construction industry
Elmatom Pty Ltd Identifying health issues and prevention initiatives in the building and construction industry $24 543.00 Panel a
Elmatom Pty Ltd International comparison of construction industry injury rates $37 290.00 Panel a
Elmatom Pty Ltd Approaches to improving OHS in different industries $30 140.00 Panel a
Elmatom Pty Ltd Work-related fatal injury in the Australian building and construction industry $30 030.00 Panel a
Employment Advocacy Solutions WorkChoices Employer Advisor Program $383 200.00 Open Tender b
Evolution Research Research Factors related to workers compensation $56 650.00 Panel a
Flinders Consulting Pty Ltd Literature review on exposure risks with weathering and corrosion of ashestos $11385.00 Panel a
Gunningham & Associates Review of efficiency of OHS instruments $79 860.00 Open Tender a
HCI Professional Services Pty Ltd User Guide for OHSTRAC $16 700.00 |  Direct Sourcing a
Hotel Motel & Accommodation WorkChoices Employer Advisor Program $480 204.00 Open Tender b
Housing Industry Association Ltd WorkChoices Employer Advisor Program $232 000.00 Open Tender b
Human Capital Alliance Revising VET components of high risk work $148 309.00 Open Tender a
(International)
I-Link Research Solutions Online study of Exposure Surveillance $14 388.10 Select Tender a
Ipsos Australia Pty Ltd Workplace website needs analysis $79920.00 |  Direct Sourcing a
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Latrobe University Research on prevention of musculoskeletal disease $49971.36 Panel a
Link Market Services Development and delivery of the Employee Share Ownership seminar programme for 2006/07 $43 013.00 Open Tender a
Local Government Association WorkChoices Employer Advisor Program $401 820.00 Open Tender b
MACSS Provision of audit services $110 000.00 Panel a
Naidu Consulting Services Evaluation of tenders for new consultancy panels $15675.00 Select Tender a
National Acoustic Laboratories Noise Exposure in selected SA workplaces $22 080.00 Select Tender a
NECA NSW WorkChoices Employer Advisor Program $254 760.00 Open Tender b
Northern Adelaide Business WorkChoices Pilot $16 775.00 Open Tender a
Enterprise

Occupational Dermatology Research | Benchmarking of hazardous skin exposures in selected workplaces $33 000.00 Panel a
ORIMA Research Pty Ltd Survey as part of review $23018.00 |  Direct Sourcing a
Porter Novelli Australia Pty Ltd WorkChoices consultancy $200 000.00 Open Tender a
PricewaterhouseCoopers Falls in Housing Code Construction $27 500.00 Panel a
PricewaterhouseCoopers Safe Handling of Pre-cast Wall Panels. $11000.00 Panel a
Printing Industries Association WorkChoices Employer Advisor Program $207 190.00 Open Tender b
Restaurant and Catering Australia | WorkChoices Employer Advisor Program $65 970.00 Open Tender b
RMIT University Development of Model Client framework $24 040.00 |  Direct Sourcing a
RMIT University Development of Client Management booklets $75196.00 |  Direct Sourcing a
RMIT University Research into SME OHS Assistance $38 225.00 Open Tender a
Royce (Vic) Pty Ltd OFSC information pack $32820.00 | Direct Sourcing a
Scott Market Research Disease Management in General Medical $31350.00 | Direct Sourcing a
SED Consulting WorkChoices Employer Advisor Program $256 500.00 Open Tender b
Southern Success Business WorkChoices Small Business Assistance Pilot $16 500.00 Open Tender a
Enterprises

Systemik Solutions Pty Ltd Migration of web content to OASCC site $47 663.00 Open Tender a
Tactics Consulting Rewrite of the GEERS QPGs $76 455.00 Open Tender a
TBN Solutions Pty Ltd Provision of audit services $90 000.00 Panel a
The Furnishing Industry Association | WorkChoices Employer Advisor Program $492 896.00 Open Tender b
The Master Plumbers & Mechanical | WorkChoices Employer Advisor Program $1099 056.71 Open Tender b
Services

The Open Mind Research Group Research project $400 000.00 |  Direct Sourcing a
The Open Mind Research Group Research into design issues impacting on safe construction $50 737.00 Panel a
The Pharmacy Guild of Australia WorkChoices Employer Advisor Program $620 000.00 Open Tender b
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University of Melbourne Psychosocial hazard of HILDA data $19840.00 |  Direct Sourcing a
University of Queensland Commercial Research proposal $24 715.00 |  Direct Sourcing a
Victorian Institute of Forensic Access to National Coroners Info System $137 500.00 |  Direct Sourcing a
Medicine

Subtotal $16,190,434.67

Outcome 3

AC Nielsen Research* 2007 Survey of Providers of Government Employment Services (PAGES) $127 362.00 Panel a
Australian Indigenous Leadership Project Evaluation $10 000.00 |  Direct Sourcing b
Central Victorian Group Training Funding Controller $187 000.00 Select Tender a
Deborah Cobb-Clark DEWR Economic Adviser $16 500.00 |  Direct Sourcing a,b,c
Dilma Consulting Pty Ltd Audit Services $18 153.85 Open Tender a
Dilma Consulting Pty Ltd Audit Services $16 707.66 Select Tender a
Enmark Business Advisors Audit Services $13 464.00 Panel c
Eureka Strategic Research* Job Seeker experiences of Job Network Assistance project $99 803.00 Panel a
John Foster DEWR Economic Adviser $16 500.00 |  Direct Sourcing a,b,c
McGrathNicol & Partners Audit Services $87 574.11 Panel c
McGrathNicol & Partners Funding Controller $32 000.00 Panel a
McGrathNicol & Partners Audit Services $62 909.37 Select Tender C
PriceWaterhouse Coopers Research Indigenous Community Trusts $361 868.83 Select Tender a
PriceWaterhouse Coopers Design Indigenous Community Trusts Model $66 240.00 Select Tender a
PriceWaterhouse Coopers Funding Controller $18 150.00 Panel a
Professor Robyn Penman Coordination and editing: report for the Halls Creek ‘Engaging Families" trial $11000.00 | Direct Sourcing a,b
Robert V Breunig Provide advice on complex sample design and on evaluation methodologies $22500.00 |  Direct Sourcing ab
Robert V Breunig Provide advice on complex sample design and on evaluation methodologies $45000.00 |  Direct Sourcing a,b
TNS Social Research™ Evaluation of Mature Age Employment Workplace Strategy $314 000.00 Panel b,c
TNS Social Research* 2007 Job Seeker Omnibus Survey $364 000.00 Panel a,b
TNS Social Research* 2007 Survey of Employers $566 071.00 Panel a
University of Melbourne DEWR Economic Adviser—Professor Kostas Mavromaras $16 500.00 Direct Sourcing ab,c
Walter & Turnbull Pty Ltd Funding Controller $81422.50 Open Tender a
Walter & Turnbull Pty Ltd Professional services for exiting CDEPs $77 550.00 Select Tender a
Walter & Turnbull Pty Ltd Funding Controller $59 527.50 Panel a

Subtotal

$2 691 803.82
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Corporate
Alfresco Design (Aust) Pty Ltd Website redevelopment for JobJuice $17 908.00 |  Direct Sourcing b
AM Photography and Design Photography services for library of Culturally and Linguistically Diverse photographs $50 160.00 Select Tender b
Colmar Brunton Social Research* Research services for WorkChoices campaign $2 194 290.45 Select Tender c
Gavin Anderson and Company Public relations services for the Workplace Relations System campaign $400 000.00 Select Tender b
Joint Strategies Pty Ltd Provision of training —Graduate programme $31055.00 | Direct Sourcing a
Lange Consulting Review of procurement/contract management $19800.00 | Direct Sourcing C
Leslie Whittet & Associates Consultancy services for the preparation of a Pandemic Plan. $41250.00 |  Direct Sourcing b
Leslie Whittet & Associates Consultancy Services for whole of Department Business Continuity Management Strategy $55 000.00 Select Tender c
Mary Dickies Information Public relations consultancy for Welfare to Work campaign $452 000.00 Select Tender a
Management (T/A Quay Connection)
Maxwell Consulting (ACT) Provision of training—Graduate programme $38 050.00 | Direct Sourcing a
NGA.net Licence fee for graduate recruitment programme $22 204.60 |  Direct Sourcing a
Open Mind Research Group* Qualitative and quantitative market research for Welfare to Work and Workplace Relations System $700 000.00 Select Tender d
campaign
ORIMA Social Research* Qualitative and quantitative market research for Support the System campaign $1 507 000.00 Select Tender d
Porter Novelli Workplace Relations case study development $200 000.00 Select Tender b
SHL Australia Pty Ltd Online services $134 909.10 Select Tender a
TNS Social Research* Market testing of JobAccess website $11000.00 | Direct Sourcing d
Vinten Browning* Advertising services for Welfare to Work and Support the System campaigns $2 760 000.00 Select Tender b
Whybin/TBWA* Advertising services for Workplace Relations System campaign $2 700 000.00 Select Tender b
Subtotal $11 334 627.15
Financial Management Group
Aust Govt Actuary Actuarial Assessment—Centrelink $20 000.00 | Direct Sourcing b
Ernst & Young Provision of FBT Services $13 224.20 Panel b
Ernst & Young FBT Review—ANAO Better Practice Guide $50 000.00 Panel b
KPMG Provision of FBT Services—2007 Return $23 700.00 Panel b
Optimum Business Consulting 200607 Fin. Statements Y/E Process $50 000.00 |  Direct Sourcing b
Optimum Business Consulting 2006-07 Fin Statement Hard Close Process $45 645.60 |  Direct Sourcing b
Optimum Business Consulting Review of the 2005-06 Financial Statement Process $40590.00 |  Direct Sourcing b
Trowbridge Deloitte Review of LSL and AL Assumptions $22 000.00 Panel b
Walter & Turnbull Pty Ltd Review Department’s Asset Register $138 375.00 Panel b

Subtotal

$403 534.80
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IT Services Group

KPMG (Canberra) IT Consultants $107 760.14 Open Tender b
Subtotal $107 760.14

Legal

Aust Government Solicitor (ACT) Legal Consultancy Services $27 720.00 Open Tender b
Blake Dawson Waldron Legal Consultancy Services $21450.00 Open Tender b
Deacons—Canberra Office Legal Consultancy Services $82 438.22 Open Tender b
Ferrier Hodgson Forensics Forensics Accounting $20 700.00 Select Tender b
Subtotal $152 308.22

States

Dilma Consulting Forensic Audit $22 914.60 Panel b
Walter & Turnbull Pty Ltd Finalising arrangements—exiting CDEPs $77 550.00 Select Tender b
Subtotal $100 464.60

Total

$32612327.78

* Also reported under Appendix 7 Advertising and market research

1 Explanation of selection process terms drawn from the Commonwealth Procurement Guidelines (January 2005).

Open Tender: A procurement procedure in which a request for tender is published inviting all businesses that satisfy the conditions for participation to submit tenders. Public tenders are sought from the marketplace using national and major
metropolitan newspaper advertising and the Australian Government AusTender internet site.

Select Tender: A procurement procedure in which the procuring agency selects which potential suppliers are invited to submit tenders. Tenders are invited from a short list of competent suppliers.

Direct Sourcing: A form of restricted tendering, available only under certain defined circumstances, with a single potential supplier or suppliers being invited to bid because of their unique expertise and/or their special ability to supply the goods

and/or services sought.

Panel: An arrangement under which a number of suppliers, usually selected through a single procurement process, may each supply property or services to an agency as specified in the panel arrangements. Tenders are sought from suppliers
that have pre-qualified on the agency panels to supply to the government. This category includes standing offers and supplier panels where the consultant offers to supply goods and services for pre-determined length of time, usually at a

pre-arranged price.

a skills currently unavailable within agency

b need for specialised or professional skills

Justification for decision to use consultancy:

C need for independent research or assessment.
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Freedom of information

Subsection 8(1) of the Freedom of Information Act 1982 requires that each Commonwealth
agency publish information about the following:

= the organisation and functions of the agency, including the decision-making and other
powers affecting members of the public that are involved in those functions

= arrangements that exist for outside participation in policy formulation or administration of
any enactment or scheme by the agency

= categories of documents the agency possesses

= how people can gain access to documents held by the agency.

Organisation and functions

Part 1 of this report provides information about the organisation and functions of the
department.

Decision-making powers that affect members of the public

The department makes decisions under the following legislation:

m the Air Passenger Ticket Levy (Collection) Act 2001—in relation to the Special Employee
Entitlements Scheme for eligible employees of the Ansett group of companies

u the Australian Workplace Safety Standards Act 2005—relating to the making of

occupational health and safety standards

» the Building and Construction Industry Improvement Act 2005—relating to accreditation
under the Australian Government’s Occupational Health and Safety Building and
Construction Accreditation Scheme

= the Coal Mining Industry (Long Service Leave Funding) Act 1992—relating to funding
long-service leave in the coal mining industry

= the Disability Services Act 1986—relating to the provision of Disability Employment
Network and rehabilitation services

u the Freedom of Information Act 1982—to grant or refuse access to documents, to amend or
annotate documents, and in relation to fees and charges

= the Privacy Act 1988—to disclose information about individuals in accordance with the
Information Privacy Principles

= the Social Security Act 1991 and the Social Security (Administration) Act 1999—relating
to income support payments and participation requirements for Newstart Allowance, Youth
Allowance, Parenting Payment and the Disability Support Pension

= the Tradesmen's Rights Regulation Act 1946 and regulations of the Migration Act
1958—relating to trades recognition

= the Workplace Relations Act 1996—relating to compliance and advisory services for federal
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= the Workplace Relations Regulations 2006—relating to the effective operation of the
Workplace Relations Act 1996 as amended by the Workplace Relations Amendment (Work
Choices) Act 2005

u the Workplace Relations Amendment (Codifying Contempt Offences) Act 2004—which
compels people to provide information relevant to investigations of the Building Industry
Task Force (now the Office of the Building and Construction Commissioner).

The department also makes decisions under the following administrative schemes:

= the Compensation for Detriment Caused by Defective Administration Scheme in connection
with compensation that might be payable to a claimant who has suffered detriment as a
result of defective administration

= the administrative scheme that provides coverage for non-Commonwealth employees
who participated in, or were present in the area at the time of, the British nuclear tests in
Australia in the 1950s

= the Scheme for the Payment of Compensation for Injury in Exceptional Circumstances,
which provides coverage for people defined as employees by the Safety Rehabilitation
and Compensation Act 1988, judges, people performing functions for the Commonwealth,
and dependents or members of the household of those specified, as a result of actual or
threatened acts of violence because the claimant was identified with the Commonwealth.

Arrangements for outside participation

Arrangements for participation are described here by organisational group.

Indigenous Employment and Business Group

The department conducts a competitive purchasing process each year for the delivery of the
Community Development Employment Projects programme, evaluating service provider
applications against specific criteria and assessing them in line with a probity plan to determine
their suitability.

In November 2006 a discussion paper entitled Indigenous Potential meets Economic
Opportunity was released. The paper sought public feedback on a proposed new service model
for employment services for Indigenous Australians in urban and major regional centres. A
national consultation process was held; individuals and organisations were able to contribute
via written submission, email or online or at one of the 38 face-to-face sessions held around
the country. The consultation sessions were attended by about 1300 people and the department
received 70 written submissions.

Intensive Support Group

Job Network

The Intensive Support Group consults widely with Job Network members and peak
organisations. Among the peak bodies consulted are the National Employment Services
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Association, the Australian Chamber of Commerce and Industry, the Australian Council of
Social Services, the Australian Council for Rehabilitation of the Disabled, the Australian
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Disability Training Advisory Council, the Federation of Ethnic Communities Councils of
Australia, and the Australian Council of Private Education and Training.

Disability employment

The department consults widely with key stakeholders on matters associated with disability
employment. Among the peak bodies consulted are the National Employment Services
Association, National Disability Services, ACE National Network, and the Australian
Federation of Disability Organisations.

Indigenous employment
Various components of the Indigenous Employment Policy or projects established under the

policy provide for the establishment of joint steering committees or for community consultation.

Indigenous Community Volunteers is a not-for-profit public company limited by guarantee
that provides volunteer services to Indigenous communities and organisations as part of the
Indigenous Employment Policy. It provides this service under contract to the department, and
its board advises on policy related to the volunteer programme and directs the activities of the
organisation consistent with its constitution.

Job Search Support Group

The Job Search Support Group consults on programme performance and delivery of policy
objectives with:

= Job Placement Licensed Organisations
= Job Network members
= Community Work Coordinators

= service providers of Green Corps and the Voluntary Work Initiative, the New Enterprise
Incentive Scheme and Harvest Labour Services

= peak organisations—including the National Employment Services Association, the National

NEIS Association, the National Farmers’ Federation, horticultural associations and the
Recruitment & Consulting Services Association.

The Australian Association of Career Counsellors was consulted for the review of some
Australian JobSearch information brochures and fact sheets for job seekers.

Labour Market Strategies Group

In conjunction with the Intensive Support Group, the Labour Market Strategies Group
consulted with the Centrelink Community Strategies References Group in 200607 in relation
to implementation of the Welfare to Work version of the Job Seeker Classification Instrument.

The group also consulted with the labour economics community, through the Australian Labour
Market Research Workshop, in the analysis of the responsiveness of labour demand to real
labour costs.
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Office of the Australian Safety and Compensation Council

The Office of the Australian Safety and Compensation Council provides policy advice on
national occupational health and safety and workers’ compensation matters. It develops
national OHS standards and codes, undertakes research and analyses national workers’
compensation data.

The office supports the Australian Safety and Compensation Council to provide a national forum
in which representatives of state and territory governments, employers and employees consult
and participate in the development of policies relating to OHS and workers’ compensation.

The office also reviews legislation and develops amendments in relation to a number of
Commonwealth Acts concerned with occupational health and safety and workers’ compensation
and provides policy advice to the Minister on private sector corporations seeking to self-insure
for workers’ compensation under the Commonwealth scheme.

Office of the Federal Safety Commissioner

The role of the Federal Safety Commissioner is to promote and improve OHS performance

in the building and construction industry. A key function is the operation of the Australian
Government’s building and construction OHS Accreditation Scheme. Under the scheme,
Australian government agencies can contract only with accredited companies for building
work with a value of $6 million or more. The FSC consults widely with Australian government
agencies, relevant state and territory agencies, key industry and employee representatives,

and companies.

The Office of the FSC has established industry and government reference groups to advise the
FSC on matters affecting on the building and construction industry’s OHS performance. These
reference groups were established as a mechanism to share information and discuss issues and
meet on a quarterly basis.

Research and Evaluation Group

Research projects and evaluations are designed in close collaboration with a range of internal
and external stakeholders. Formal and informal arrangements exist for consultation with
relevant government departments and the National Employment Services Association and other
peak bodies. Employment agencies, employers and job seekers are also consulted, particularly
in relation to survey design.

Specialist Services and Income Support Group

The department consults with Disability Employment Network members and peak disability
organisations such as the National Employment Services Association, ACE National Network,
National Disability Services and the Australian Federation of Disability Organisations.

The Disability Employment Services Branch holds regular meetings with ACE National and
National Disability Services.

The Disability Employment Network Star Ratings performance framework for the 2006—09
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sector, including a reference group with representatives of disability service provider and
consumer peak bodies.

The Disability Employment Network and Vocational Rehabilitation Services help people

with disabilities obtain and retain employment under conditions that meet the requirements

of the Disability Services Act 1986. The Disability Services Standards require that disability
employment services have an internal complaint-handling mechanism that is accessible and
effective. Consumers also have access to the national Complaint Resolution and Referral
Service, an independent service funded by the Australian Government to investigate and assist
in the resolution of complaints from consumers of specialist disability services.

The department consults widely with Job Placement, Employment and Training providers to
inform programme policy development. Formal arrangements exist for quarterly consultations
with a JPET Working Party on programme matters. Membership of the Working Party
comprises representatives of metropolitan, rural and remote JPET providers and rotating
departmental state contract managers.

The department also consults widely with key stakeholders on the Personal Support
Programme, including with individual providers and through bodies such as the National
Employment Services Association PSP Special Interest Group. Formal arrangements exist for
quarterly consultations with a PSP Working Party on programme matters. Membership of the
Working Party comprises representatives of PSP providers nationally and industry bodies such
as the National Employment Services Association and Jobs Australia.

The department held consultation sessions nationally with interested parties, including peak
industry bodies and people with disability, in the lead-up to the competitive purchasing process
for the delivery of a national network of Vocational Rehabilitation Services.

Consultations were held on the proposed Disability Services (Rehabilitation Services)
Guidelines 2007 under the Disability Services Act 1986, following passage of the Employment
and Workplace Relations Legislation Amendment (Welfare to Work and Vocational
Rehabilitation Services) Act 2007. The consultations involved the ACE National Network,

the Australian Federation of Disability Organisations, the Australian Rehabilitation Providers
Association, the Community and Public Sector Union, National Disability Services, the
National Employment Services Association and Welfare Rights.

Working Age Policy Group

The Working Age Policy Group works with key stakeholders on matters relating to the ongoing
implementation of the Welfare to Work measures and, in particular, relevant legislative
amendments and the Guide to Social Security Law. The group has also worked closely with
stakeholders on the implementation of reforms contained in the Employment and Workplace
Relations Legislation Amendment (Welfare to Work and Vocational Rehabilitation Services) Act
2007, which made amendments to the Disability Services Act 1986 and the Social Security Act
1991. The draft legislation was referred to a Senate Committee and a public inquiry on the Bill
was held on 30 January 2007. Relevant community groups made submissions to the committee,
which reported on 20 February 2007. The Bill received Royal assent on 15 April 2007.
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The Disability Advisory Group continued to meet during 2006—07. It provides to the

Hon Dr Sharman Stone MP, Minister for Workforce Participation, advice on increasing
labour force participation and employment of people with disability. DisAG is made up of
a balance of people with disability, employers and representatives of employment service
provider peak bodies.

The Welfare to Work Consultative Forum advises the Minister for Employment and Workplace
Relations and the Minister for Workforce Participation on implementation of the Welfare to
Work reforms and, at a broad strategic level, the design of services to ensure government
policy objectives are achieved. The forum consists of representatives of the community,
business, government and academic sectors. It is co-chaired by the two Ministers, and a non-
government member is appointed as the deputy chair.

Workplace Relations Industries Group

The Workplace Relations Industries Group manages consultations through a consultative
mechanism established by the department to seek the views of Australian business on
workplace relations and other matters. The group is made up of senior human resources
executives from a number of Australian companies; membership is by invitation from the
Secretary. The group generally meets with the Workplace Relations Deputy Secretary and
senior departmental officers twice a year.

Workplace Relations Legal Group

The Committee of Industrial Legislation is a subcommittee of the National Workplace
Relations Consultative Council and provides a mechanism for the Department to consult with
peak employer and union organisations on workplace and related legislative matters. Meetings
are arranged as required.

Workplace Relations Policy Group

The National Workplace Relations Consultative Council (previously called the National
Labour Consultative Council) is a tripartite peak consultative body established by the National
Workplace Relations Consultative Council Act 2002. Under the Act, the purpose of the council
is to provide, in the public interest, a regular and organised means of allowing representatives
of government, employers and employees and, when the Minister considers it appropriate,
representatives of other bodies and organisations to consult on workplace relations matters of
national concern. The Act also sets out procedures for appointment to the council and specifies
that the council must meet once every six months.

The International Labour Affairs Committee is a subcommittee of the National Workplace
Relations Consultative Council that discusses the adoption of, and reporting on, International
Labour Organization standards. The committee was established as part of Australia’s
obligations under Tripartite Consultation (International Labour Standards) 1976—ILO
Convention 144—to consult regularly with the most representative organisations of employers
and workers. It normally meets twice a year.
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The ILO Technical Officers Meeting is an annual meeting of Commonwealth and state

and territory officials responsible for ILO matters. The meeting serves to fulfil Australia’s
obligation under Article 19.7 of the ILO Constitution, which requires federal states such as
Australia to consult with their constituent states in relation to unratified ILO conventions
(including compliance matters and attitudes to ratification). The department convenes the
meeting, which is hosted by one of the participants. Other purposes served by the meeting
include sharing information on the ILO’s standard-setting activities, informing states and
territories of important developments in the ILO that relate to standard setting, and discussing
reports required by the ILO on Australia’s compliance with international labour standards.

Workplace Relations Services Group

The Workplace Relations Services Group consults in a number of forums.

The Tradesmen's Rights Regulation Act 1946 facilitates the national recognition of
tradespeople in metal and electrical trades through the issue of Australian Recognised Trade
Certificates. These certificates are issued by central and local trades committees at the state
and territory level and cover the engineering, electrical, boiler-making, blacksmithing and
sheet metal trades. Appointees to each committee are drawn from the relevant employer and
employee organisations and are required to possess a high degree of technical knowledge and
experience in the relevant trades. All appointments to the committees are made by the Minister
for Employment and Workplace Relations, pursuant to the Tradesmen’s Rights Regulation
Act, and the appointees serve ‘during the pleasure of the Minister’. The committees meet as
required to assess applications for Australian Recognised Trade Certificates.

The Workplace Relations Services Group consults with the Insolvency Practitioners
Association, the Australian Securities and Investment Commission, and Insolvency and

Trustee Service Australia on insolvency matters relating to the administration of the employee
entitlements schemes. The Group also consults with a number of peak legal and alternative
dispute resolution organisations on matters relating to the creation and maintenance of provider
panels under the Unlawful Termination Assistance Scheme and the Alternative Dispute
Resolution Assistance Scheme.

Categories of documents available free of charge

The following categories of documents are available to the public free of charge.

Employment Business Services Group

Publicly available information from the Employment Business Services Group is contained in
the following documents:

= brochures, booklets and posters relating to Employment and Related Services

= service guarantees and forms and guidelines relating to the complaints processes.

Indigenous Employment and Business Group

Information available from the Indigenous Employment and Business Group is contained in
the following documents:
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guidelines for organisations seeking funding through the Community Development
Employment Projects programme 2007-08

the Indigenous Economic Development Strategy

Brochures, guidelines, maps and questions and answers on the Community Development
Employment Projects programme and changes to Indigenous Employment Services

The CDEP insurance information pack

A Guide to Developing Capacity Building Plans.

These and other documents are available at <www.workplace.gov.au/cdep>.

Intensive Support Group

Publicly available information from the Intensive Support Group is contained in the following

documents:

information on Job Network—available in paper form, on video or online at the Workplace
website <www.workplace.gov.au>, including information about the Active Participation
Model, Job Network services and the performance of Job Network

the Job Seeker Classification Instrument

information on employment services for people with disability—including forms, brochures,
pamphlets, fact sheets and posters

web-based toolboxes <www.toolboxes.dewr.gov.au> to help employment services train
staff and assist disadvantaged job seekers (people of culturally and linguistically diverse
background, mature age, young people and Indigenous Australians)

web-based resources to assist mature age job seekers <www.jobwise.gov.au>, young people
<www.jobjuice.gov.au> and people with disability <www.jobable.gov.au> in their search for
employment

information on the various elements of the Indigenous Employment Policy, in forms,
brochures, pamphlets and posters, proponent guidelines and application forms, and online
via links on the Workplace website.

Job Search Support Group

Publicly available information from the Job Search Support Group is contained in the

following documents:

brochures and pamphlets about the New Enterprise Incentive Scheme

information about Job Placement Services in various formats—including web pages on
<www.workplace.gov.au/jobplacement>, the Job Placement Services 2006—2009 licence
application pack, the Vacancy Web Services brochure, pamphlets, and postcards on Job
Placement Services

National Harvest Guide: information for job seekers and Harvest Labour Services providers

Australian JobSearch employer and job seeker promotional brochures and web service
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= a pamphlet about new functionality in Australian JobSearch that helps employers
identify potential skilled migrants for vacancies that cannot be filled from the Australian
labour market

= the list of finalists in and winners of the Prime Minister’s Work for the Dole Achievement
Awards 2006

= the Request for Tender for Green Corps 2005

= the New Enterprise Incentive Scheme 2006-2009 Request for Tender

= the Community Work Coordinator Services 20062009 Request for Tender

= the list of successful tenderers for Community Work Coordinator Services 20062009
= Community Work Coordinator information leaflets

= A list of Work for the Dole activities approved by month and year

= Green Corps and Voluntary Work Initiative information leaflets

= the Your guide to Drought Force information leaflet

= information about Green Corps <www.greencorps.gov.au>

= quarterly job seeker compliance data

= the NEIS Guide to BSB40401 Certificate IV in Business (Small Business Management).

Labour Market Strategies Group

The quarterly Small Area Labour Markets publication presents estimates of the number of
people unemployed, the unemployment rate and the labour force for approximately 1350
statistical local areas across Australia. Data files containing the estimates are available by
subscription, while the publication is available free of charge via hard copy mail-out and in
PDF format through the Workplace website.

Research and Evaluation Group

Research and Evaluation Group publications are available online from the Workplace website
and through the department’s national and state offices. This includes evaluations of labour
market programmes and services.

Specialist Services and Income Support Group

Information on disability employment and related services, including the Disability
Employment Network and Vocational Rehabilitation Services, is available to job seekers with
disability, service providers and others at <www.jobaccess.gov.au>.

Information on Vocational Rehabilitation Services was developed and placed on other
departmental websites—for example, <www.workplace.gov.au>—and hotlinks were provided
to direct people to the core JobAccess website.

Other essential information on DEN was developed and placed on other departmental websites—
for example, <www.workplace.gov.au> and the department’s home site <www.dewr.gov.au>.

Additionally, publicly available information from the Specialist Services and Income Support
Group is contained in the following documents:
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brochures and service provider locations relating to the Job Placement, Employment and
Training programme

brochures relating to Vocational Rehabilitation Services
Industry Alert for Vocational Rehabilitation Services

Exposure draft of purchasing arrangements for Vocational Rehabilitation Services
2007-2009

Request for Tender for Vocational Rehabilitation Services 2007-2009
brochures, posters, and pamphlets relating to the Disability Employment Network and

Employer Incentive Schemes

brochures and pamphlets relating to the Personal Support Programme

Labour Market and Related Payments—a monthly profile available from
<www.workplace.gov.au/lmrp>. This document provides statistics, primarily on
Newstart Allowance, Youth Allowance and other income support payments

links to Centrelink information on working age income support payments—available on the
department’s website

the Guide to Social Security Law and the Social Security Legislation—available on
the Department of Family and Community Services website
<www.facsia.gov.au/guides_acts/homeint.html>

forms and leaflets relating to working age income support payments delivered by Centrelink.

Workplace Relations Industries Group

Industry-specific information from the Workplace Relations Industries Group is available on

the Workplace website. The following information relating to the building and construction

industry is available:

the National Code of Practice for the Construction Industry
the Australian Government Implementation Guidelines (for the National Code of Practice)
model contract clauses for directly and indirectly funded projects

the Key Contacts booklet, providing information on government services available to
employers and employees in the building and construction industry. Booklets can be
obtained by contacting <building@dewr.gov.au>

fact sheets explaining how the code and the guidelines apply to government agencies,
head contractors and subcontractors

step-by-step guides for agencies and for contractors assessing workplace arrangements
in respect of the code and the guidelines

a fact sheet on how the code and the guidelines apply to Australian government

construction projects

the E-Code User Guide, an online reporting tool that enables Australian government
departments and agencies to report on construction activity and the application of the code
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This information, plus other information on workplace relations reform in the building and
construction industry, is available on the Workplace website <www.workplace.gov.au/building>.
Australian Government Employment has the following information available:

= APS—Workplace Relations Policy Parameters for agreement making in the Australian
Public Service (April 2006)

= APS—Supporting Guidance for the Workplace Relations Policy Parameters for agreement
making in the Australian Public Service (April 2006)

= Non-APS—Supporting Guidance to the Workplace Relations Arrangements for
Commonwealth Authorities (April 2006)

= Workplace Relations advices on various workplace relations issues of relevance to
Australian government employment

= Australian Public Service Remuneration Survey reports (multiple years).

This information is available on the Workplace website, under
‘For organisations > government’.

Workplace Relations Services Group

Information on the Unlawful Termination and Alternative Dispute Resolution Assistance
Schemes—including governance documents, application forms and fact sheets is available
on the Workplace website.

Information on the employee entitlements schemes—including governance documents,
application forms and fact sheets—is available on the Workplace website.

Workplace Relations Policy Group, Workplace Relations Legal Group and Advocacy Team

The Workplace Relations Act 1996, Acts and Bills amending it and workplace relations
regulations are available on the Workplace website, which also provides the following:

= government submissions in key cases before federal or state industrial tribunals and the
Australian Fair Pay Commission

= data on developments in federal agreement making—7rends in Federal Enterprise
Bargaining

= information and advice on work and family issues in the workplace, a database of family-
friendly agreement clauses, and access to a range of work and family publications

= other workplace relations documents and information about the Workplace Relations
Ministers’ Council

= information on employee share ownership.

The following documents are available free of charge from <www.awardreviewtaskforce.gov.au>:

= the two discussion papers issued by the Award Review Taskforce—Award Rationalisation
and Rationalisation of Award Wage and Classification Structures

= submissions received by the Award Review Taskforce Secretariat from interested parties.
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Office of the Australian Safety and Compensation Council

The website of the Office of the Australian Safety and Compensation Council
<www.ascc.gov.au> provides a range of brochures, fact sheets, newsletters, research papers,
reports, national occupational health and safety standards, codes of practice, guidelines, training
and educational material relating to occupational health and safety and workers’ compensation.

Office of the Federal Safety Commissioner

The following documents are available to the public free of charge on request and through the
website of the Office of the Federal Safety Commissioner <www.fsc.gov.au>:

= information about the Australian Government building and construction OHS Accreditation
Scheme and application for accreditation.

= fact sheets—several titles

= an appeal form

= Guidance for Australian Government Agencies
u  Compliance Policy Manual

= case studies.

Working Age Policy Group
For parent job seekers, information about the Welfare to Work changes and relevant

Australian government employment and training services is available on the Workplace website
<www.workplace.gov.au/workplace/Individual/Parents>.

For mature age job seekers, information about Australian government employment initiatives is
available on the Jobwise website.

JobAccess provides comprehensive information and free, expert advice on the employment of
people with disability. JobAccess consists of a website <www.jobaccess.gov.au> and telephone
advice service (free call 1800 464 800). The service is targeted at employers, job seekers and
employees with disability, their co-workers and employment service providers.

Categories of documents available for purchase

The following categories of documents are available for purchase.

Labour Market Strategies Group

The quarterly Small Area Labour Markets provides estimates of the number of people
unemployed, the unemployment rate and the labour force for approximately 1350 statistical
local areas across Australia. It is available free through the Workplace website or in hard copy
or on disk for an annual subscription.

Specialist Services and Income Support Group

Labour Market and Related Payments, a monthly profile is available in hard copy from the
Centrelink National Media Officer—telephone (02) 6284 6442—at an annual subscription
cost of $65.
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Centrelink can provide recipient data on an ad hoc fee-for-service basis for certain categories
of information that are not publicly available.

Workplace Relations Services Group

Trades Recognition Australia holds a library of assessment and overseas reference material that
is available for purchase.

Workplace Relations Industries Group

A number of subscription services available to Australian government employers provide
workplace relations advice, including allowance rates. Information about these services can be
obtained from the Workplace website.

Facilities for access to documents available free of charge or for purchase

Information about the department’s published material is available at its website and the
Workplace website.

Information about employment services—including Job Network, Vocational Rehabilitation
Services, Job Placement Organisations, Work for the Dole, Green Corps, voluntary work,
community work, Employment Preparation, the Work Experience Placement programme,
the New Enterprise Incentive Scheme, the Disability Employment Network and other
complementary employment programmes—is available on the Workplace website, the
department’s website and the JobSearch website <www.jobsearch.gov.au> or by telephoning
13 62 68.

Information about the Community Development Employment Projects programme is available
by telephoning the local Indigenous Coordination Centre or calling 13 62 68 or by following
the Indigenous links at the Workplace website.

Information for specific client groups is available via:

= the JobAccess website for job seekers with disability

= the Jobjuice website for young job seekers

= the Jobwise website for mature age job seekers.

Details about published documents of the Workplace Relations Policy, Workplace Relations

Legal, Workplace Relations Services and Workplace Relations Implementation Groups are
available on the Workplace website, under “Workplace relations’.

The Employee Share Ownership Development Unit <employeeshareownership@dewr.gov.au>
provides information about employee share ownership and the potential benefits of this.

The Employee Entitlements Branch provides free access to documents about the Employee
Entitlements Schemes through the Workplace website, by telephoning 1300 135 040 or by
emailing <GEERS@dewr.gov.au>.
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The Workplace Programmes Branch provides free access to documents about the Unlawful
Termination Assistance Scheme and the Alternative Dispute Resolution Assistance Scheme
through the Workplace website or by emailing <utas@dewr.gov.au> or <adras@dewr.gov.au>.

Trades Recognition Australia material is listed on the Workplace website and can be purchased
by mail or by contacting Trades Recognition Australia. Forms can be downloaded from the
Workplace website.

Remuneration Tribunal determinations, reports and associated statements are available on the
tribunal’s website <www.remtribunal.gov.au>.

Information about developing and implementing work and family policies and programmes is
available from <www.workplace.gov.au/WorkFamily>.

Copies of Australian Safety and Compensation Council publications can be obtained from
<www.ascc.gov.au>.

The website of the Office of the Federal Safety Commissioner <www.fsc.gov.au> provides
information on the role and functions of the office as well as information about the scheme and
related links including:

= legislation applicable to the OFSC

= publications produced by the OFSC

= fact sheets

= research conducted or collated by the OFSC

= speeches given by representatives of the OFSC

= ascheme overview

= the Accreditation Register

= frequently asked questions

= the appeals process

= Federal Safety Officers (FSOs)

= site audits

= key dates.

The Job Placement, Employment and Training scheme website
<http://jpet.facs.gov.au/Information/Introduction.asp> provides information about the scheme,

including JPET provider locations, information about the 2004 JPET selection process, and
JPET Evaluation 2001—final report.

Information about the Personal Support Programme is available on the Workplace website
under ‘Disadvantaged job seekers’.
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Categories of documents held by the department

The department maintains the following documents for which access can be requested under the
Freedom of Information Act 1982. Certain documents may, however, be exempt under the Act.
Some categories of documents are held throughout the department, including the following:

= documents relating to internal administration—financial, staffing, office procedures,
governance, and so on

= documents relating to policy advice and portfolio administration—including reports,
briefings, secretariat papers, correspondence, minutes and submissions

= documents relating to programme administration—including applications and approvals,
progress reports, payments, research and evaluation reports, programme evaluation and
audit reports, and relevant correspondence

= eclectronic records maintained on departmental databases—including job seeker records

= request for tender documentation, exposure drafts, tender proposals, evaluations
and contracts

= documents relating to audits, investigations and Ombudsman inquiries
= Cabinet documents

= legal advice

= ministerial briefings

= records of correspondence to the Minister and the department

= research papers

= reference material used by staff and contract providers—including guidelines, manuals
and operational advice

= submissions to and reports on public inquiries.

Other holdings
= The Intensive Support Group holds the Job Seeker Classification Instrument.

= The Working Relations Policy Group holds agenda papers for the meetings of the Award

Review Taskforce.

= The Workplace Relations Policy and Legal Groups hold submissions presented to inquiries,
documents relating to advocacy services on workplace relations matters, and documents
relating to the Executive Council (such as regulations and statutory appointments).

= The Workplace Relations Services Group holds submissions to and the records of the
Remuneration Tribunal.
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Requesting access to departmental documents under the
Freedom of Information Act

Under the Freedom of Information Act 1982 applications for access to documents must be
made in writing. There is no mandatory form. The application should be posted to:

The Team Leader

Administrative Law Team

GC21

Department of Employment and Workplace Relations
GPO Box 9879

CANBERRA ACT 2601

Applications for access to documents in the department’s possession must include an address
to which notices can be sent and a telephone number for use during business hours; they
should generally be accompanied by the prescribed application fee of $30. Applicants may
seek remission of the application fee for reasons of financial hardship or public interest, or any
other reason. If remission of the fee is sought, supporting evidence should be forwarded with
the application. Further processing charges may be imposed.

Applicants may wish to discuss the nature and scope of an intended request or the freedom
of information process with the Team Leader. The department can assist the applicant in
clarifying a request.

Freedom of information requests in 200607

Table 9.1 shows the status of FOI applications for access to departmental information, as
considered in 2006-07.

TABLE 9.1

FOI applications for access to departmental information, 2006-07

Applications considered Number
On hand at 1July 2006 12
Received 146
Granted in full 80
Granted in part 25
Refused 8
Withdrawn 29
Transferred 2
On hand at 30 June 2007 14
Internal reviews 2
Appeals to the Administrative Appeals Tribunal 2
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APPENDIX 10
Fraud control certificate

Australian Government

" 2 Department of Employment and
Workplace Relations

Secretary
GPD Box QBT9 CANBERRA ACT 2&01

Annual Report 2006/07 — Fraud Control Certification

In accordance with Guideline 2.8 of the Commomwealth Fravwd Control Guidelines 2007 (*the
Cuidelines’), issued by the Minister for Justice and Customs pursuant to Regulation 19 of the
Fimancial Management and Accountability Regulations 1997, 1, Peter John Boxall, Secretary

of the Department of Employment and Workplace Relations, hereby certify to the Minister for
Employment and Workplace Relations that | am satisfied that:

#  the department has prepared fraud risk assessments and has in place a fraud control plan
that complies with the Guidelines;

. appropriate fraud prevention, detection, investigation and reporting procedures and
processes are in place; and

«  annual fraud data has been eollected and reported that complies with the Guidelines.

(IOt
Peter J. Boxall AOQ

[ 3 August 2007
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Tripartite consultations on International Labour
Organization matters

The department has primary responsibility for International Labour Organization matters
that affect the Australian Government. This report on the tripartite consultations concerning
international labour standards was prepared in accordance with Australia’s obligations under
ILO Convention No. 144, Tripartite Consultation (International Labour Standards), 1976.
Australia ratified the convention in June 1979.

Tripartite consultation on ILO international standards occurs in a number of ways. Meetings of
the International Labour Affairs Committee—a committee of the National Workplace Relations
Consultative Council—are held regularly. Direct consultation also takes place between the
Department of Employment and Workplace Relations and the representative employer and
worker organisations—the Australian Chamber of Commerce and Industry and the Australian
Council of Trade Unions.

The International Labour Affairs Committee was established in 1978 under s. 12(1) of

the National Labour Consultative Council Act 1977. Its terms of reference are to consider
matters of substance relating to the ILO and other relevant international bodies. In 2006—07
the committee met on three occasions—9 August 2006, 16 October 2006 and 11 May 2007.
Under the auspices of the committee, additional tripartite consultations were held in August
2006 concerning amendments to the Workplace Relations Act 1996 and in December 2006
concerning the Building and Construction Industry Improvement Act 2005. These consultations
were held at the request of the ILO’s Conference Committee on the Application of Standards.

Article 5 of Convention No. 144 requires consultation on several matters. These are discussed
in the following sections, together with the action that took place during the reporting period.

Technical meetings are held regularly and are well supported by the parties. Where the work
relates to the Asia—Pacific and the broader region, there is good cooperation. There is, however,
continuing disagreement in relation to application of some ILO standards in Australia.

Government replies to questionnaires

During 200607 the International Labour Office asked for responses to questionnaires dealing

with the following matters:

= the proposed convention and recommendation on work in the fishing sector—in preparation
for the 2007 International Labour Conference

= rural employment and poverty reduction—in preparation for the general discussion at the
2008 International Labour Conference.

The Australian Chamber of Commerce and Industry and the Australian Council of Trade
Unions were invited to contribute to the Australian government responses to the office’s
questionnaires. They were also invited to contribute to the Australian government brief for the
International Labour Conference concerning reports on the following topics:

Annual Report 2006-07 Department of Employment and Workplace Relations 345

APPENDIX' 11 L@



APPENDIX 11 @4

= work in the fishing sector

= strengthening the ILO’s capacity to assist its members in their efforts to reach the ILO’s
objectives in the context of globalisation

= promotion of sustainable enterprises.

Comments received were taken into account when determining the Government’s position.

Submission of new conventions and recommendations to the competent authority

The 94th (March 2006) session of the ILO Governing Body adopted the Maritime Labour
Convention, 2006. The 95th (May 2006) session of the International Labour Conference
adopted the Promotional Framework for Occupational Safety and Health Convention, 2006
(No. 187), the associated Promotional Framework for Occupational Safety and Health
Recommendation (No. 197), and the Employment Relationship Recommendation (No. 198).

In accordance with Article 19 of the ILO Constitution, member states are required to submit
the texts of new instruments to the ‘competent authority’ and subsequently to report to the ILO
on action proposed to be taken in relation to the new instruments. In Australia the competent
authority is the Parliament of the Commonwealth of Australia. The instruments will be tabled
toward the end of 2007, along with the Government’s submission report.

The views of the Australian Chamber of Commerce and Industry, the Australian Council of
Trade Unions, and state and territory governments on these instruments will be sought.

The Work in Fishing Convention, 2007 (No. 188), and accompanying Recommendation (No. 199)
were adopted at the 96th session of the International Labour Conference (May—June 2007).
This instrument is required to be tabled in Parliament within 18 months of its adoption.

Re-examination at appropriate intervals of unratified conventions and
of recommendations

Convention No. 182, Worst Forms of Child Labour, 1999

In 2003 the Joint Standing Committee on Treaties recommended that binding treaty action be
taken, subject to all legislation being in place for Australia to meet the required obligations.
In January 2006 the Attorney-General’s Department confirmed that law and practice in all
jurisdictions comply with the obligations of the convention, and Australia formally ratified the
convention on 19 December 2006.

Protocol of 2002 to Convention No. 155, Occupational Safety and Health, 2002

The former Minister for Employment and Workplace Relations, the Hon Kevin Andrews MP,
wrote to his counterpart state and territory Ministers, the Australian Chamber of Commerce
and Industry, and the Australian Council of Trade Unions in 2004 and again in 2005, seeking
their support for ratification of the Protocol of 2002 to Convention No. 155 and their views on
Australia’s compliance with it. The International Labour Affairs Committee members noted
that state and territory governments are continuing to investigate their law and practice in
relation to the protocol.
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Convention No. 162, Asbestos, 1986

The former Minister for Employment and Workplace Relations, the Hon Kevin Andrews

MP, wrote to his counterpart state and territory Ministers, ACCI, and the ACTU in 2004 and
again in 2005, seeking their support for ratification of Convention No. 162 and their views on
Australia’s compliance with it. The ILAC members noted that state and territory governments
are continuing to investigate their law and practice in relation to the convention.

Questions arising out of reports made to the ILO under Article 22 of
the ILO Constitution

In 200607, in accordance with Article 22 of the ILO Constitution, reports were submitted

to the ILO on the following ratified ILO conventions:

Convention No.
Convention No.
Convention No.
Convention No.
Convention No.
Convention No.
Convention No.
Convention No.
Convention No.
Convention No.
Convention No.

Convention No.

10, Minimum Age (Agriculture) Convention, 1921

11, Right of Association (Agriculture) Convention, 1921

29, Forced Labour Convention, 1930

81, Labour Inspection Convention, 1947

99, Minimum Wage Fixing Machinery (Agriculture) Convention, 1951
105, Abolition of Forced Labour Convention, 1957

112, Minimum Age (Fishermen) Convention, 1959

123, Minimum Age (Underground Work) Convention, 1965
131, Minimum Wage Fixing Convention, 1970

156, Workers with Family Responsibilities Convention, 1981
158, Termination of Employment Convention, 1982

173, Protection of Workers’ Claims (Employer’s Insolvency) Convention,

1992.

ACCI and the ACTU were invited to contribute to these reports during the reports’ preparation
and were also invited to comment on the final reports. Their comments were either attached

to the relevant Article 22 report or forwarded to the ILO separately. A similar process is under
way for the following ratified conventions, which are due with the ILO in late 2007:

= Convention No. 12, Workmen’s Compensation (Agriculture) Convention, 1921
= Convention No. 19, Equality of Treatment (Accident Compensation) Convention, 1925
= Convention No. 27, Marking of Weight (Packages Transported by Vessels) Convention, 1929

= Convention No. 42, Workmen’s Compensation (Occupational Diseases) Convention
(Revised), 1934

= Convention No. 100, Equal Remuneration Convention, 1951

= Convention No. 111, Discrimination (Employment and Occupation) Convention, 1958
= Convention No. 122, Employment Policy Convention, 1964

= Convention No. 137, Dock Work Convention, 1973
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1976.
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CASE STUDY
Ratification of ILO Convention No. 182

Ratification of the ILO’s Worst Forms of Child Labour Convention, 1999 (No. 182), was an
important achievement of 2006—07. Australia ratified the convention on 19 December 2006.

The convention requires ratifying countries to secure the prohibition and elimination of

the worst forms of child labour, which involves forced labour, slavery, drug trafficking,
involvement in prostitution or pornography, and a range of other hazardous and exploitative
activities. Ratification of the convention complements other international instruments ratified
by Australia and demonstrates the Government’s commitment to ensuring that Australia
retains its position as one of the world’s leading countries on human rights protection.

The ratification process can be lengthy because all Australian jurisdictions need to ensure that
their legislation complies fully with the obligations of a convention. In the case of Convention
182, it took five years for the department to achieve ratification. This involved liaising with
the states and territories and with Commonwealth agencies to develop law and practice reports
outlining how each jurisdiction complies with the convention. It was necessary for some
Jurisdictions to update their legislation before they could be deemed compliant.

By early 2006 law and practice in all states and territories were confirmed to be compliant,
and the ratification process was finalised in December 2006. The convention will enter into
force in Australia on 19 December 2007, 12 months after the date on which the ratification
was registered.

The department also oversaw the final stages of the ratification process, which included
obtaining confirmation from the Commonwealth Attorney-General that all jurisdictions were
compliant, referral to the Joint Standing Committee on Treaties, and obtaining approval
from the Executive Council. Following this approval, the Minister for Foreign Affairs signed
the Instrument of Ratification, which was then lodged with the ILO in Geneva.

By ratifying this important treaty, the Australian Government has reinforced its commitment
to abolition of the worst forms of child labour and the exploitation of children through work.
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Commonwealth involvement in proceedings before courts
and tribunals

This appendix describes matters dealt with by courts and tribunals in 2006—-07, which the
Minister for Employment and Workplace Relations participated in proceedings, or where
proceedings were funded by the department.

The Australian Industrial Relations Commission

= Minister for Employment and Workplace Relations and CPSU, the Community and Public
Sector Union v State Library of Victoria (PR977328). The Minister sought a full bench
review of the decision of Commissioner Cribb. The review was sought on the ground that
the Commissioner did not have jurisdiction to deal with the matter under s. 170LW of the
pre-reform Workplace Relations Act 1996 because the dispute was not a dispute ‘over the
application of an agreement’, but instead was a dispute over the decision to terminate a State
Library employee.

»  TNT Australia Pty Ltd Riteway Transport Pty Limited t/as Riteway Express and Transport
Workers Union of Australia (PR973479) 31 July 2006—s. 120 appeal by the Transport
Workers’ Union of Australia from a decision of Senior Deputy President Hamberger to
restrain industrial action. The Minister intervened in the appeal, which centred on the
construction of s. 496 of the Workplace Relations Act 1996 including whether under s. 496
an order can be made against a State-registered union and the power to restrain industrial
action under that section.

= Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied
Services Union of Australia and Tyco Australia Pty Ltd trading as Wormald (PR974317),
12 October 2006—s. 120 appeal by Tyco Australia Pty Ltd from an order by Deputy President
Ives for a protected action ballot to be held. The Minister intervened in the appeal, which
centred on the circumstances in which the Australian Industrial Relations Commission can
grant a protected action ballot when the proposed agreement contains terms that contain
prohibited content or prohibited content forms part of the union’s bargaining claims.

= Applications by the Minister under s. 114 of the Workplace Relations Act 1996 for
review of decisions to vary the Transport Workers’ (Armoured Vehicles) Award 2004, the
Nurses (Victorian Health Services) Award 2000 and the Information Technology Industry
(Professional Employees) Award 2001 (PR974467), 27 October 2006. The Minister
sought a Full Bench review of three AIRC orders on the ground that they had been made
beyond jurisdiction. The Transport Award and Nurses Award matters related to variations
to wage rates. The Minister’s submission noted that wages are no longer a matter within
the jurisdiction of the AIRC. The Full Bench quashed the orders varying wage rates. The
Information Technology Industry Award matter related to variation of an award to remove an
alleged ambiguity or uncertainty. The variation exempted an employer from the obligation to
pay redundancy pay under the award, in accordance with an award clause that enabled such
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an order to be made. The Minister submitted that the order was beyond power because there
was no ambiguity or uncertainty; rather, there was a specific power under the regulations to
make the order sought that was not relied on by the AIRC. The Full Bench quashed the order
and agreed to make an order under the regulations.

Construction Forestry Mining and Energy Union (PR975490), 22 December 2006—this
case was a s. 120 appeal concerning the representation rights of unions at Amcor Limited.
The Workplace Relations Act 1996 provides for state registered unions to become
transitionally registered associations in the federal system. The Workplace Relations
Regulations provide for replication in the federal system of state demarcation orders that
previously affected these transitionally registered associations. The case focused on whether
the AIRC could, in replicating state demarcation orders that did not affect a federally
registered union, make orders that would affect or extinguish a federally registered union’s
representation rights. The Minister intervened, at the Full Bench’s invitation, and submitted
that the AIRC could replicate state demarcation orders in a way that would affect or
extinguish a federally registered union’s representation rights.

Australian Taxation Office (PR975822), 17 January 2007—s. 120 appeal against orders
(PR974385) issued by Senior Deputy President Lacy on 18 October 2006 in Australian
Municipal, Administrative, Clerical and Services Union and Australian Taxation Office,
which dealt with a dispute about the Australian Services Union’s exercise of right of entry
to certain ATO premises. The ATO appealed against Senior Deputy President Lacy’s orders
giving the union the right to approach certain employees at their desks for the purpose

of inviting them to an interview. The Minister’s submissions were limited to the correct
interpretation of the right of entry provisions—specifically the appropriate approach for
determining the reasonableness of employer requests regarding entry. Although the Full
Bench upheld the appeal, the correct approach to determining employer reasonableness was
not formally decided because the ATO’s requests were held not to be unreasonable.

Village Cinemas Australia Pty Ltd (PR975821), 15 January 2007—s. 120 appeal against a
decision (PR974111) issued by Commissioner Hingley on 20 September 2006 in Warren
Carter v Village Cinemas Australia Pty Ltd, relating to the ‘genuine operational reasons’
exclusion from unfair dismissal. The Full Bench upheld the employer’s appeal and clarified
that once the AIRC is satisfied that a genuine operational reason exists for the termination,
the exclusion applies and no further inquiries or considerations are necessary.

State industrial relations tribunals

350

The Construction, Forestry, Mining and Energy, Industrial Union of Employees Queensland
and Queensland Master Builders Association, Industrial Organisation of Employers and
Others (B397[2003]Decision), 1 August 2006—application to amend the Building and
Construction Industry Award. The Australian Government sought to intervene on the
grounds: (a) if the application was successful, the outcome would directly impact on the
interest of the Government as a major client of the Queensland building and construction
industry; and (b) of the public interest, including any effect of the decision on the building
industry and the Queensland and Australian economies. The Full Bench of the Queensland
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Industrial Relations Commission felt that the Minister for Employment and Workplace
Relations had sufficient grounds to intervene in the matter based on the Government’s
special interest in and responsibility for the national economy, of which the building and
construction industry is a vital part. The Bench noted, ‘The Minister’s involvement [in the
application] will provide a unique perspective’.

State Wage Case 2006, NSW—union application to increase the minimum wage by 4 per cent.
State Wage Case 2006, Qld—union application to increase the minimum wage by 4 per cent.
State Wage Case 2006, WA—union application to increase the minimum wage by 4 per cent.
State Wage Case 2006, SA—union application to increase the minimum wage by 4 per cent.
State Wage Case 2006, Tas—union application to increase the minimum wage by 4 per cent.

Hagans v OLD UGC Inc and Others ([2006] NSWIRComm 329) 17 October 2006—an
unfair contracts case in the Industrial Relations Court of New South Wales against a number
of companies. The employers challenged the validity of the Workplace Relations Regulation
that saves unfair contracts cases that were on foot as at 27 March 2006 (r. 1.2(5) refers). The
Attorney-General intervened on behalf of the Commonwealth under s. 78B of the Judiciary
Act 1903 to defend the constitutional validity of the regulations and to make submissions
about their interpretation. The NSW Court agreed with the Commonwealth’s submissions
and ruled that the regulation was validly made.

Federal Court

CPSU & Ors v Commonwealth of Australia—involving an action being brought by the
Community and Public Sector Union alleging that four agencies (the Department of
Veterans’ Affairs, the Australian Customs Service, the Australian Taxation Office and the
Department of Education, Science and Training) breached the freedom of association
provisions and their agreements by refusing staff flex leave to attend the Australian Council
of Trade Unions national day of action protest in 2005. The department is managing this
matter on behalf of the Commonwealth.

High Court

New South Wales v Commonwealth of Australia; Western Australia v Commonwealth of
Australia ([2006] HCA 52), 14 November 2006—the challenge to the constitutional validity
of the WorkChoices amendments to the Workplace Relations Act 1996 by the states (New
South Wales, Western Australia, South Australia, Queensland and Victoria as parties and
Tasmania, Northern Territory and Australian Capital Territory intervening) and unions
(Australian Workers’ Union and Unions NSW). The main ground of attack was that the
laws were an invalid use of the Commonwealth’s power to make laws with respect to
‘foreign corporations, and trading or financial corporations formed within the limits of the
Commonwealth’ (the corporations power). The High Court ruled by a five-two majority that
no aspect of the WorkChoices laws was invalid, whether by reference to the corporations
power or otherwise.
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The Seamen s Union of Australia New South Wales Branch, the Australian Institute of
Marine and Power Engineers New South Wales District, the Maritime Union of Australia
v the Commonwealth of Australia and CSL Pacific Shipping Incorporated (Matter No.
S104 of 2006), 16 November 2006—in which four maritime unions instituted High Court
proceedings challenging the constitutional validity of r. 1.1, Chapter 2, of the Workplace
Relations Regulations 2006. The regulation places foreign seafarers working on ‘permit
ships’ and their foreign corporation employers outside the scope of the Workplace Relations
Act 1996 and state and territory industrial relations laws. The unions sought to join their
claims to the states’ challenge to the Workplace Relations Amendment (Work Choices) Act
2005, but the Court declined to do so. On 14 November 2006 the High Court, by majority,
upheld the validity of the Workplace Relations Amendment (Work Choices) Act 2005. The
maritime unions withdrew their challenge to the regulation on 16 November 2006.

The High Court delivered its decision in Attorney-General for the State of Victoria v
Andrews, Minister for Employment and Workplace Relations [2006] (the Optus case) on

21 March 2007. The matter turned on the scope of the Commonwealth insurance power.
The Court rejected an appeal by the Victorian Attorney-General challenging the validity

of aspects of the Commonwealth workers’ compensation scheme established under the
Commonwealth Safety, Rehabilitation and Compensation Act 1988. Significantly, the Court
upheld the right of private corporations to opt out of state workers’ compensation schemes
and become self-insurers under the Safety, Rehabilitation and Compensation Act 1988.
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APPENDIX 13

Errors in the 2005-06 annual report

This appendix details errors found in the 2005-06 annual report and the relevant corrections.

Letter of transmittal
= The date of the letter of transmittal, on page iii, should be 21 September 2006,
not 21 September 2005.

Part 2 Report on performance
= The figure 448 704 in the second line of page 40 should be 41 207.

Part 3 Management and accountability
= On page 199 the date 18 November 2005 appearing in the third dash point under ‘personnel
and administrative efficiencies’ should be 17 November 2005.

= On page 200 the figure 2895 appearing in the second line of the second paragraph of the
section entitled ‘Australian Workplace Agreements’ should be 2909.

= On page 203 the figure 400 in the second dot point in the section entitled ‘The Indigenous
Australian Recruitment and Career Development Strategy’ should be 514.

Annual Report 2006-07 Department of Employment and Workplace Relations 353

APPENDIX 13 @]





