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Frequently Asked Questions (FAQs)
PALM scheme Deed and Guidelines 
Pay Parity
1. As an Approved Employer (AE), how do I demonstrate Pay Parity?
AEs must declare they will meet pay parity requirements included in section 2.3 of the Guidelines when submitting a recruitment application through PALMIS. Pay parity requirements apply to workers of direct employers and labour hire employers.

AEs have always been required to pay PALM workers in line with the applicable Fair Work Instrument. 

AEs must maintain evidence to demonstrate pay parity requirements are being met and the Department will undertake ongoing monitoring activities throughout the placement to ensure compliance.

Recruitment Application (RA)
2. Do AEs have to submit an accommodation plan with their RA?
Yes, accommodation plans must be submitted with an AEs RA via the Department’s IT System (unless otherwise directed by the department).

Accommodation plans approved under a Seasonal Worker Program (SWP) Deed, which form part of a transition recruitment for continuing AEs, will be deemed to continue and be approved by the Department to 31 March 2024 (unless a change occurs). 

If you were an AE under the Seasonal Worker Program (SWP) and you have existing accommodation plans approved under SWP, these can be used for any new RAs up to 31 March 2024 (unless changes or updates are required). The department will progressively review existing accommodation plans to ensure they meet PALM scheme requirements.

3. Is there a Recruitment Cap (RC) under the PALM Deed?
For continuing AEs (an AE who previously held a PLS and/or SWP Deed and executes the PALM Deed) two recruitment caps will be applied, reflecting the recruitment cap/s that were applied under PLS and/or SWP Deed. In the event that an AE did not have a recruitment cap for a particular cohort, the maximum allowable for first time recruitments for that relevant cohort as per the PALM Guidelines will be applied. 
Those recruitment caps will be confirmed in the covering letter for the executed PALM Deed.

For new AEs entering into the PALM Deed, the following process for allocating a combined recruitment cap will apply:
· new AEs and Direct Employers (DE) who employ less than 200 workers will have a recruitment cap of 40 workers (unless otherwise determined by the Department);
· new AEs and Direct Employers (DE) who employ more than 200 workers will have a recruitment cap of 80 workers (unless otherwise determined by the Department);
· new AEs and Labour Hire Organisation, AE will have a recruitment cap of 80 workers (unless otherwise determined by the Department).




Minimum Hours
4. How do AEs provide the $200 safety net with minimum hours? For example, AEs must offer full-time hours to workers, how does it work if the hours are less than 20 hours?
Long-term workers must be offered full-time hours from 1 October 2023 (or when workers arrive in Australia, whichever is earlier). Full-time hours will be determined by the relevant award or Fair Work Instrument.

Employers must ensure a minimum net pay guarantee for workers after tax and deductions of $200 a week (debt repayment can be extended). This means that deductions are limited to an amount that retains $200 net pay for workers. If weekly deductions are above this amount, the difference can be carried over to future weeks. This assumes the worker was offered at least 20 hours in that week.

If hours offered are less than 20 hours in a week, the AE:
· must cover the cost of the workers’ accommodation and transport for that week (costs cannot be carried over and must be met by the AE), and
· may deduct other expenses up to the $200 net minimum net pay guarantee (these deductions can be carried over).

5. With regards to offering a minimum of 30 hours per week, how do AEs meet this requirement if there is a shut down for example public holidays, especially the Christmas period and Easter weekend.
AEs obligations to meet minimum hour requirements and shutdowns will be dependent on the type of employment engagement (that is, full-time, part-time or casual) and existing requirements under relevant Fair Work Instrument. 

Where there is no requirement under the relevant Instrument to pay workers during a shutdown, and workers do not have enough leave to cover the minimum hours during shutdown period, AEs must:
· provide workers with at least 4-weeks advance notice and ensure they understand impacts on their pay,
· cap the length of shutdowns for workers to a maximum of 4-weeks per year, and 
· provide workers who may be without pay, financial support such as a weekly pay advance.

6. Now that minimum hours are being mandated, what if workers can be offered more than 38 hours and are happy to do this at the ordinary casual rate, as most often, overtime penalties are not commercially viable?
AEs have always been required to pay their PALM Workers in accordance with Australian workplace laws and the applicable Fair Work Instrument. This includes entitlements, such as overtime, casual loadings, penalty rates and rest breaks. While AEs can offer additional hours (if allowable under the relevant Fair Work Instrument), they must continue to meet their obligations to pay applicable penalties. 

7. Is an AE required to pay a worker the minimum hours in their Offer of Employment (OoE) even if the worker does not work the hours offered?
AEs must pay workers for their hours worked. As long as an AE is making a genuine offer of 30 hours per week and workers choose not to work or are unable to due to illness, then the AE pays only for the hours worked (and any applicable leave entitlements). AEs will need to retain evidence of genuine offering of hours, such as rosters, worker’s non acceptance of the offered hours and the reasons for the non-acceptance. 

For example, a PALM Worker (employed as a casual) is offered five 8-hour shifts over the week, but only accepts three, the AE pays the worker for the 24 hours worked, not the 40 hours offered. 




8. Is the 30 hours per week able to be reviewed and changed if it can be demonstrated to work in the interests of the worker, for example can the 30 hours over 4 weeks be implemented fully instead?
The Department will monitor the impact of changes closely and continue to engage with all stakeholders to ensure the Scheme delivers for everyone. 

9. From October 2023, if we have part time workers under the long-term PLS Deed, can we transfer to SWP if we are unable to offer full-time hours?
No. AEs that are unable to offer full-time hours, should consider all available options to meet the full-time hours requirement. This includes reviewing portability arrangements to work with other AEs and/or hosts to facilitate and increase workers hours to meet the full-time hour requirement.

Please note, new recruitment applications will not be approved for AEs that cannot provide full-time hours for their existing long-term workers. 
10. What happens if workers arrive in Australia, but work is not ready? Does the AE still need to start the 30 hours per week requirement from date of arrival?
Yes. AEs must pay workers 30 hours per week and bring them to Australia at an appropriate time to be able to do this.

AEs must minimise the time between when each worker arrives in Australia and when they commence work to ensure minimum hour requirements are being met.

AEs must implement their approved Contingency Plan to manage situations where Deed obligations can’t be met.

Travel Costs and Reimbursement of Travel Costs for Short-Term Workers
11. Who pays for the return airfare and how does this debt get paid?
For short-term workers, AEs must purchase the return flight and transfers but can recover these costs from workers, up to the value of the Flight Matrix and less the $300 employer contribution. 

For long-term workers, AEs initially purchase the one-way international flight and transfers. AEs must purchase departure flights 12 weeks prior to the date on which workers are scheduled to depart Australia. AEs can recover these costs from workers, up to the value of the Flight Matrix and less the $300 employer contribution.

AEs may only deduct these costs and the cost of any associated transfers to the port of departure in accordance with Chapter 5 of the PALM Guidelines and over a period of no less than 12 weeks of the worker’s placement. 

AEs may allow any worker with sufficient savings to voluntarily pay his/her return ticket cost upfront.

12. When does the reimbursement of airfares come into effect?
Eligible continuing AEs and new AEs can seek reimbursement for flights purchased on or after 1 July 2023 or the Deed execution date (whichever is later) for new recruitments. 

AEs may seek reimbursement from the Department for reasonable travel costs incurred by the AE in relation to short-term workers where the AE has not been able to be reimbursed for those costs by the relevant worker due to circumstances beyond the AEs control.

Subject to meeting the PALM Deed, including Guideline requirements, airfares for short-term workers (less the $300 employer contribution) may be reimbursed 28 days after a worker has disengaged, missed their flight, resigned or returned to their home country. 

While this setting comes into effect from July 2023, the Department is progressing operationalisation and it is anticipated that processing of claims will commence from August 2023.

Arrival Briefing
13. Is it optional or mandatory to have Fair Work Ombudsman (FWO) and union attendance at arrival briefings?
It is a requirement of the PALM Deed that AEs must invite and use reasonable endeavours to accommodate the attendance of representatives from the FWO and a relevant union at each arrival briefing and provide them with at least 7 calendar days’ notice in writing of the proposed date of the arrival briefing. 

14. If the FWO and union representatives cannot attend the on-arrival briefing, do we need to notify DEWR?
For each group of workers who arrive in Australia, AEs must submit an arrival report through the Department’s IT Systems, within 14 calendar days after the workers arrive. Each arrival report that AEs submit must include confirmation that a representative of the FWO and the relevant union were invited to speak with workers at the arrival briefing, and the date the invitation was extended to them.

Accommodation and Transport Plans
15. When a worker chooses their own accommodation and an AE provides the worker transport, how will the AE change the transport deduction to meet the change in circumstances and does this require approval by DEWR?
AEs must only offer worker’s transport which has been approved by the Department through approval of the relevant transport plan. 

AEs that intend to deduct costs for transport from the workers wage, will need to provide a breakdown of the cost to the worker and ensure that the deduction is in accordance with Chapter 5 of the Guidelines. 

[bookmark: _Hlk140822886]Changes to deductions (other than deductions for accommodation costs), including increasing, decreasing or new deductions that differ from the deductions specified in the Offer of Employer (OoE), do not require prior approval from the Department. Where the costs associated with the transport deductions need to be altered due to a change in circumstance, an AE may amend the deduction but must inform the worker of the change and must continue to comply with the PALM Deed and Guidelines, including ensure the deductions are:
· made in accordance with requirements under the FWA and applicable Fair Work Instrument, authorised by the employee in writing and be principally for their benefit;
· are reasonable in the circumstances and do not directly or indirectly benefit an AE; and
· made with a worker’s genuine written agreement. Workers must not be forced to agree to new or changes to deductions. 

16. If workers walk to work, do AEs still need to submit a Transport Plan?
Yes. An AE must include in each transport plan that is submitted to the Department, the distances from the workplace to worker’s accommodation. AEs must also include whether each worker will have access to a car 24 hours a day, and 7 days per week during their entire placement.

17. If a worker chooses to live in their own accommodation – does the employer need to cover the accommodation too?
Where a worker makes the decision to arrange their own accommodation, they must meet their own costs such as rent and utilities. AEs can no longer deduct accommodation-related expenses and must update the OoE (including setting out the updated costs and deduction amounts) for Departmental approval as soon as possible after becoming aware of the change.

Note an AE is not responsible for the quality of the worker’s own accommodation however, an AE must support the worker to understand:
a) that their accommodation must comply with relevant state, territory and local government legislation, regulations, rules, and codes (such as fire safety),
b) their tenancy agreements and obligations,
c) the processes for escalating maintenance and repair issues to property managers and 
landlords,
d) that they can seek alternative long-term or private rental accommodation, if they choose, 
and
e) that they can seek help from AE with tenancy correspondence from property managers and landlords, if needed.

Welfare and Wellbeing Person/s and Providers
18. Do all Welfare and Wellbeing Persons (WWP) need to attend the Arrival Briefing and the fortnightly meetings?
Yes. AEs are required to have the appointed Welfare and Wellbeing Support Person (WWSP) attend arrival briefings and meet face-to-face with workers at least once every fortnight as a minimum requirement. This can be conducted virtually if required by health directions.

19. What criteria will DEWR use to assess and approve each person employed as a WWSP? How long will this process take?
AEs must ensure any WWSP appointed:
a. is a fit and proper person to be involved in the Scheme, this includes appropriate 
background checks (such as police checks and working with vulnerable people),
b. is suitable to provide welfare and wellbeing support to workers, 
c. is located within a 200 km radius of each placement of an AEs workers (unless otherwise agreed by the Department), 
d. can respond quickly to any issues in person, when required, 
e. is aware of their responsibilities—has an escalation process in place in the event of a 
Serious or Critical issue/incident and the contact details for the 24-hour PALM Support 
Service Line,
f. completes relevant Scheme online training/induction offered by the Department and attends the Arrival Briefing in person, and
g. has a suitable substitute WWSP, if absent (on leave).

The worker welfare ration is 1:120 unless otherwise agreed or required by the Department, in consideration of the employer’s WWP.

If an AE is a new AE, prior to recruiting any worker they must demonstrate the WWSP has cultural competency related to the participating country/ies that they are proposing to recruit workers from.

20. Will our current WWSP automatically be approved? We cannot terminate a contract of an existing employee without reason.
Once an AEs PALM Deed is executed, recruitments approved under old respective SWP and/or PLS Deeds, will be considered approved under the PALM Deed (known as transition recruitments). AEs will need to review their transition recruitments to ensure they meet their obligations under the PALM Deed, this includes new requirements and the phased implementation timelines. 

For transition recruitments, AEs have until 31 December 2023 to update their Welfare and Wellbeing Support Plans to meet the PALM scheme requirements.

	
21. Will there be a grievance policy from DEWR available to support grievance management provisions in the Guidelines?
DEWR has developed a PALM Feedback and Grievance Management Policy and circulated this to key stakeholders for their review and input. Additional details will be provided once the policy is finalised.

22. Will DEWR provide templates for Welfare and Wellbeing Plan, Risk Assessment etc and when will these be finalised?
DEWR is currently developing the parameters around this, including templates. Additionally, the Department will provide detailed Factsheets for AEs to support them to implement PALM Deed requirements. Templates will be uploaded in PALMIS and provided soon.

23. [bookmark: _Hlk140824890]With medical bills that come in after the worker has gone home that an AE pays, can that be carried over to the worker’s next placement?
AEs must ensure each worker understands their health insurance policy, including options available for accessing medical care in Australia and possible out of pocket or upfront expenses. Any outstanding debt cannot be carried over after the worker has completed their placement in Australia and returned to their home country (i.e., not extended to the worker’s next placement in Australia).

AEs should advise the Department of any medical issues or concerns with any worker in accordance with the reporting and notification requirements under the Deed and at Chapter 13.

24. When will the cultural competency training/requirements be confirmed. Government Christmas shutdown will most likely impact employers trying to meet this requirement?
The date of effect will be 1 January 2024. The Department will co-design with key stakeholders to develop a suite of resources (including process to demonstrate the cultural competency requirements and training) and assessment criteria. AEs will be notified and provided with these resources. 

WHS Risk Assessments
25. How often does the Risk Assessment need to be done?
The AE must undertake:
· a placement risk assessment of every placement before the start of the placement; 
· a worker risk assessment for each worker, with regard to their potential participation in any such placement, before their commencement in the placement; and 
· retain records of each risk assessment and any action taken in accordance with the risk assessment and provide the relevant records to DEWR upon request.

Risk Assessments must be reviewed and updated (as necessary) where there are changes to the placement or worker. 

Deed and Guidelines / Transition
26. We submitted our signed PALM Deed on 1 July 2023, and we have not received it back. Does this mean we will receive a new PALM Deed?
PALM Deeds and related paperwork received by DEWR will be checked for completeness and compliance. Once this process is finalised and the Deed is executed, a hard copy will be posted back to the AE along with a confirmation email. If you are concerned, please contact DEWR <email address> to ensure it was received.




27. If we have a SWP and/or PLS Deed in place that expires after 30 September 2023, do we need to complete the Deed of Termination?
Yes

Exiting AEs (AEs that do not intend to enter into the PALM Deed) with a PLS Deed that expires after 30 September 2023, will need to enter into a Deed of Termination by Mutual Consent to terminate their Deed with effect either at:
· the date DEWR executes the Deed of Termination or 
· completion of any ongoing recruitment.

PALMIS
28. When will we get detailed information about PALMIS ie: access to PALMIS?
Detailed information about access to PALMIS will be provided to AEs on execution of their PALM Deed. 

29. Can an extension to the 28 day period for signing the PALM Deed be granted by DEWR and if so, what is the process to seek an extension? 
The AE will need to seek an exemption to sign outside the 28 day period by sending an email to palmscheme@dewr.gov.au advising what date they expect the signed PALM Deed to be returned. AEs will not be able to access the new PALMIS system until their PALM Deed has been executed by DEWR.

Other
30. Would we be able to access the Presentation from the PALM scheme AE Deed and Guidelines – presentation post-release Webinar?
The presentation is published here: Resources | Department of Employment and Workplace Relations (dewr.gov.au).
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