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There are two Parts:

1. Part A GENERAL CONDITIONS

2. Part B¢ TRANSITION TO WORK SERVICES
There are four Chapters and two Annexures in PartGENERAL CONDITIONS:

Al. Introduction

A2. Basic Conditions

A3. Information Management

A4, DeedAdministration

Annexure AL Definitions

Annexure AZ; Joint Charter of Deed Management
There are four Chapters and two Annexures in PayTRANSITION TO WORK SERVICES:

B1. General Services

B2. Specific Services

B3. Mutual Obligation Requirements and Adties

B4. Outcomes and Payments

Annexure BX, Outcomes and Payments

Annexure Bz, Transition to Work Service Guarantee

There are two Schedules to this Deed which contain details which are particular to individual
Providers:

Schedule  Deed and busirgs details
Schedule Z, Service Delivery Plan

There are various information boxes and notes at various points in this Deed. Except where
expressly stated to the contrary, none of these form part of this Deetefal purposes. They are
intended to make this Deed easier to understand and read.
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Part A- General Conditions

CHAPTER AINTRODGTION

Section Al.X Definitions and interpretation
1. Definitions and interpretation

1.1 In this Deed, unless the contrary intentiappears, all capitalised terms have the
meaning given to them in the definitions in Annexure Al. All other words have their
natural and ordinary meaning.

1.2 Unless the contrary intention appears:
(a) the definitions in Annexure Al apply to the whole of this Deed
(b) words in the singular include the plural and vice versa;

(c) areference to a person includes a partnership and a body whether corporate or
otherwise;

(d) a reference to an entity includes an association of legal persons, however
constituted, governed by deedn incorporated body, an unincorporated
association, a partnership and/or a trust;

(e) areference to any legislation or legislative provision is to that legislation or
legislative provision as in force from time to time;

() the chapter headings, section heads) clause headings and subheadings within
clauses, notes and information boxes are inserted for convenience only, and have
no effect in limiting or extending the language of provisions of this Deed;

(g) any uncertainty or ambiguity in the meaning of a prawisof this Deed is not to
be interpreted against a Party just because that Party prepared the provision;

(h) areference to an internet site or webpage includes those sites or pages as
amended from time to time;

(i) areference to a Guideline, form or other degant is to that Guideline, form or
other document as revised or reissued from time to time; and

() where a word or phrase is given a defined meaning, any other part of speech or
other grammatical form of that word or phrase has a corresponding meaning.

1.3 The Povider agrees that:
(a) Conditions of Offer form part of this Deed;
(b) Guidelines form part of this Deed;

(c) it must perform all obligations in this Deed in accordance with any Guidelines,
even if a particular clause does not expressly refer to any Guidelines;

(d GuiSt AySa YIreé 06S GFENASR o6& (GKS 5SLJ NIYS
absolute discretion; and

(e) any action, direction, advice or Notice that may be taken or given by the

Department under this Deed, may be taken or given from time to time and at the
Degd NIIYSYy(iQa lFoazftdziS RAAONBIAZ2Y O
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1.5 Unless the contrary intention appears, if there is any conflict or inconsistency between
any part of:

(a) the Parts of this Deedncluding any Condition of Offer and Annexure Al
[Definitions] and Annexure B1 [Outcomes and Payments]);

(b) the Schedules;
(c) the Particulars;
(d) the Guidelines; and

(e) Annexure A2 [Joint Charter of Deed Management] and Annexure B2 [Transition to
Work Service Guarantg,

then the material mentioned in any one of paragraphs (a) to (e) above has precedence
over material mentioned in a subsequent paragraph, to the extent of any conflict or
inconsistency.

CHAPTER AZBASIC GNDITIONS

Section A2.X Deed length
2. Term of this Deed

2.1 This Deed takes effect from the Deed Commencement Date and, unless terminated
earlier, expires on the Completion Date.

2.2 The Department may, at its sole option, offer the Provider an extension of the Term of
this Deed:

(a) for one or more Extended Secei Periodsip to a maximum of two yeaysand

(b) if the Department determines at its absolute discretion, on the basis of additional
terms and conditions, or variations to existing terms and conditions,

by giving Notice to the Provider not less than 20 Busirigays prior to the end of the
Service Period or any Extended Service Period, as relevant.

2.3 {dzo 2SO0 (2 OfldzaSa HPH YR pt3 AF GKS tN
the Term of this Deed, the Term of this Deed will be so extended and ral tend

conditions of this Deed continue to apply, unless otherwise agreed in writing between
the Parties.

3. Survival

3.1 The termination or expiry of this Deed for any reason does not extinguish or otherwise
affect the operation of clauses 17, 21, 24, 26,32,,33, 34, 35, 36, 37, 38, 39, 40, 41,
42,43, 50, 52, 54 and 64 of this Deed, and any provisions, other than those
aforementioned, that are expressly specified as surviving, or by implication from their
nature are intended to continue.

3.2 Clause 40 of thiBeed survives for seven years from the expiry or earlier termination of
this Deed.



Section A2.Z Some basic rules about the Services
4, General Requirements
4.1 The Provider must carry out the Services:
(a) in accordance with:
(i) this Deed, including anguidelines; and

(i) any representation or undertaking made by the Provider in its response to the
request for proposal for this Deed, unless otherwise agreed with the
Department;

(b) in a manner which meets the objectives of the Transition to Work Service as
spedfied at clause 4.2; and

(c) so as to achieve optimum performance when measured against the KPlIs.

4.2 The objectives of Transition to Work Service are to assist eligible young people so that
they can gain and retain Employment (including apprenticeships or traimeg), move
into Education and/or improve their WoiReadiness.

4.3 If the Provider becomes aware that:

(a) itis unable to satisfy or has otherwise failed to comply with any of the
requirements in this Deed or any representation or undertaking it has givereto th
Department in its response to the request for proposal for this Deed;

(b) it provided information in its response to the request for proposal for this Deed
which is misleading or deceptive, or otherwise incorrect or inaccurate; or

(c) it failed to provide infomation in its response to the request for proposal for this

5S5SR 6KAOK YlIeé KIS FFFSOGSR G4KS 5SLJ N
or otherwise take action under this Deed,

the Provider must Notify the Department immediately of:

(d) if clause 4.3(a)@plies, the details of the requirements or undertakings which it is
unable to satisfy or failed to comply with;

(e) if clause 4.3(b) applies, the details of the information in its response to the request
for proposal for this Deed which is misleading or detagptor otherwise incorrect
or inaccurate;

() if clause 4.3(c) applies, the details of the information which it failed to provide in
its response to the request for proposal for this Deed; and

(g) any other information that the Department requests.

4.4 The Providemust take all reasonable steps to minimise delay or the negative impact of
Fye YFGdSNpao GKFEG FFFSO0Ga GKS t NP JARSND
5. Timing and location of the Services
5.1 The Provider must deliver the Services from the $er@tart Date for each Employment

Region until the end of the Service Period and any Extended Service Periods.



5.2

53

5.4

5.5

6.1

6.2

Unless otherwise directed by the Department and subject to this Deed, the Provider
must provide the Services in accordance with, and only asfeggem, item 6 of

Schedule 1.

b20SY {OKSRdzZ S m aLISOATASA: FY2y3dal 20KSNJ G6KAy3as G(GKS
whether Services will be provided at Sites on a-fie, Parttime or Outreach basis.

The Provider must ensuréat:
(a) any premises from which Services are provided is:
(i) accessible to people with a disability; and

(i) presented in a manner that upholds and maintains the good reputation of the
Services, as determined by the Department; and

(b) it takes all reasonable steps to avoid acts or omissions which the Provider could
reasonably foresee would be likely to cause injuaryParticipants or any other
persons at the premises referred to in clause 5.3(a).

The Provider must ensure that pgemises from which Services are providged open

for the provision of the Services on all Business Days and any other days specified in
AGSY codp 2F {OKSRdzZ S m YR (4KS t NEJARSND
Deed, unless otherwise Notified by the Department.

The Provider mugiotify the Department as soon as practicable of any changes made
08 UKS tNRGARSNI (2 (GKS K2dzNBE 2F &aSNBAOS
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The Provider must, at all times, act in good faith towards the Departaedt
Participants, and in a maenthat maintains the good reputation of the Services.

The Provider must:

(a) not engage in, and must ensure that its Personnel, Subcontradtbng] Party IT
Vendorsand agents do not engage in, any practice that manipulates or impacts, as
relevant, any aspct of the Services including any:

() Record, including any Documentary Evidence;
(i) Outcome or Place;

(iif) Payment or Paymerrelated process;

(iv) Participant or Employer; or

(v) monitoring of the Services by the Department,

with the effect of improperly, as determined lblye Department, maximising
payments to, or otherwise obtaining a benefit for, the Provider or any other
person or persons; and

(b) without limitation to any rights of the Department under this Deed or at law
where an improper practice is identified by the Pder, immediately:

() take all action necessary to appropriately remedy the practice; and

(i) Notify the Department of the practice identified and the remedial action
taken and provide all information in relation to the situation as required by
the Department.



6.3

The Provider must advise its officers and employees that:

(a) they are Commonwealth public officials for the purposes of section 142.2 of the
Criminal Code Act 199&th);

(b) acting with the intention of dishonestly obtaining a benefit for any person is
punishabé by penalties including imprisonment; and

(c0 RAA0f 2adzNBa 27F d&RA & Buble interest MBscld3@re/ARtdM 8 £
(Cth) can be made directly to their supervisors within the Provider, or to an

d

Authorised Officer of the Department as specifiediok S 5 S LJ NI YSy (1 Q&

(http://employment.gov.au/publicinterestdisclosureact-2013) and where a
RAaOf 2adzNB 2F GRAaOfz2alofS O2yRdeQhes
supervisor is required under section 60A of blic Interest Disclosure Act 2013
(Cth) to pass information about the conduct to an Authorised Officer of the
Department.

Note: For the avoidance of doubt, no right or obligation arising from teedDs to be read or

dzy RSNE(G22R & ftAYAGAY3I (GKS t NEOGARSNDA NRAIKG (2

Government, its agencies, employees, servants or agents.

7. Information provided to the Department

7.1

7.2

Subject to claus&6.4(a), the Provider must ensure that:

(@) all information it provides to the Department, in any form and by any means,
including all Documentary Evidence and information about change in the
circumstances of Participants, is true, accurate and complete dirtresof its
provision to the Department;

(b) it diligently, and in accordance with any Guidelines, takes all necessary steps to
verify the truth, completeness and accuracy of any information referred to in
clause 7.1(a); and

A a

(c) any data entered into the Departrgel Qa L¢ {eadSvya Aa O2ya

associated Documentary Evidence held by the Provider.

Subject to clause 17.2, the Provider must submit Documentary Evidence to the
Department within five Business Days of any request by the Department to do so.

8. Checls and reasonable care

8.1

8.1A

Personnel and Supervisors

Before arranging for any Personnel or a potential Supervisor to be involved in the
Services, including any Activity (other than a Launch into Work PlacearehtlP
Activityor a RET Activity), the Provideust arrange and pay for all checks, and comply
GAUK ye 20KSNJ O2yRAGA2yA AYy NBtlFGAZ2Y

(a) any relevant legilationin effect in the jurisdiction(s) in which the Services are
conducted; and

(b) any Guidelines.
Child afety

The Provider must:

02
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(a) comply with all applicable Working with Children Laws in relation to the
involvement of ChildRelated Personnel in the Services, including obtainintpeat
t NEPGARSND&a O2aidzx Fff ySOSa&aal Méscribed;NJ Ay 3
and

(b) ensure that Working With Children Checks obtained in accordance with clause
8.1A(a) remain current and that all ChiRélated Personnel continue to comply
with all applicable Working with Children Laws for the duration of their
involvement inthe Services.

National Principles for Child Safe Organisations and other action for the safety of
Children

8.1B The Provider must, in relation to the Services:

(a) implement, and ensure that all ChiRlelated Personnel implement, the National
Principles for @Gild Safe Organisations;

(b) complete and update, at least annually, a risk assessment to identify the level of
responsibility the Provider and ChiRelated Personnel have for Children and the
level of risk of harm or abuse to Children;

(c) putinto place and upate, at least annually, an appropriate risk management
strategy to manage risks identified through the risk assessment required under
clause 8.1B(b);

(d) provide training and establish a compliance regime to ensure that all-Rbikted
Personnel are awarefoand comply with:

(i) the National Principles for Child Safe Organisations;

i) KS t NPGARSNRA NRAA] YFyF3aSYSyid aidNt i

(i) applicable Working with Children Laws, including in relation to Working With
Children Checks; and

(iv) relevant legislation relating to mandatory reporting of suspected child abuse
or neglect, however described; and

e I'd GKS t NPOARSND& 0230 LINPOARS (GUKS 58
compliance with the Child Safety Obligations, in such form as mapdmfied by
the Department.

8.1C With reasonable notice tthe Provider, the Department may conduct a reviewitad
t NEPGARSND&a O2YLX AlFYyOS 6AGK GKS / KAtR {7
8.1D The Provider agrees to:

(a) promptly notify the Department of any failure big¢ Provider or any ChiRelated
Personnel, as relevant, to comply with the Child Safety Obligations;

(b) co-operate with the Department in any review conducted by the Departnognt
GKS t NPGARSNRA AYLI SYSyGlraAazy 2F GKS b
Organsations or compliance with the Child Safety Obligations; and

0 LINPYLIifex FYyR G GKS tNPJARSNNRA @2ad:x
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Child Safe Organisations any other failure to comply with th€hild Safety
Obligations.

8.1E  Wherever Child Safety Obligations may be relevant to a Subcontract, the Provider must
ensure that:

(a) any Subcontract imposes on the Subcontractor the same Child Safety Obligations
that the Provider has under this Deed; and

(b) each Subcontract also requires the same Child Safety Obligations (where relevant)
to be included by the Subcontractor in any secondary subcontracts.

8.2 The Provider must not arrange for any Personnel or a potential Supetuibe
involved in the Services, including any Activity (other than a Launch into Work
Placementan LJP Activitgr a RET Activity):

(a) if any relevant legislation or any Guidelines provide or mean that the person must
not be allowed to be so involved; or

(b) if:

(i) arelevant check shows that they have been convicted of a crime and a
reasonable person would consider that the conviction means that the person
would pose a risk to other persons involved in the Services; or

(i) there is otherwise a reasonably foreseeable risk that the person may cause
loss or harm to any other person,

unless the Provider has put in place reasonable measures to remove or
substantially reduce that risk.

Participants

8.3 Before arranging for a Partant to be involved in any Activity or Employment that
involves close proximity with Children (excluding other Participants) or people who are
elderly, disabled or otherwise vulnerable, the Provider must, unless Notified otherwise,
arrange andpay forabK SO1 a4 Ay NBf I A2y G2 GKS t I NI
as specified in:
(a) any relevant legislation, and in particular, any Working with Children Laws, in

effect in the jurisdiction(s) in which the Activity is conducted or the Employment
exists; and

(b) any Guidelines.

8.4 The Provider must not arrange for a Participant to be involved in an Activity or place a
Participant into Employment:

(a) if any relevant legislation or Guidelines provide or mean that the Participant must
not be allowed to be so involved ptaced;

(b) if:

(i) arelevant check shows that the Participant has been convicted of a crime and
a reasonable person would consider that the conviction means that the
Participant would pose a risk to other persons involved in the Activity or
Employment; or



(i) thereis otherwise a reasonably foreseeable risk that the Participant may
cause loss or harm to other persons involved in the Activity or Employment,

unless the Provider has put in place reasonable measures to remove or

substantially reduce that risk.
Note: WIS NB GKS t NPGARSNI LI FOSa | tIFINIAOALIY(d Ayid2 9
relevant and consistent with any requirements under the law, advising the Employer of any information
that may be relevant to assisting the Employer to mitigatevant risks.

9. t NPOARSNDA NBaLRyaAroAtAde

9.1

Subject to the express provisions of this Deed, the Provider is fully responsible for the
performance of the Services, for ensuring compliance with the requirements of this

Deed, and for all costs of meetingthe &da RSN A 206f A3 A2y a dzyR
notwithstanding any other matter or arrangement, including any Subcontracting
arrangements.

10.  Joint Charter of Deed Management

10.1

10.2

Subject to clause 10.2, the Department and the Provider agree to conduct themselves in
accordance with the Joint Charter of Deed Management.

Clause 10.1 does not in any way limit the right of either party to take action or exercise
rights that would, if not for the Joint Charter of Deed Management, be available to it
under this Deed.

11. Liaison and diections

111

11.2

11.3

11.4

11.5

The Provider must:

(a) liaise with and provide information to the Department, or any other person
nominated by the Department, as requested by the Department;

b) AYYSRAI (GSfe& O2yLXe gA0GK Iff 2F (KS 5SL

(c) immediatelyNotify the Department of any matter or incident that could be
damaging to the reputation of the Provider or the Department should it become
publicly known.
b2GSY W20KSNJ LISNE2YQ NBFSNNBR (2 Ay oittédiby#ieS mm dm o
Department.
The Department and the Provider must respectively nominate an Account Manager and
a Contact Person for the Term of this Deed, and Notify of any change to the details of
persons occupying those positions.

The day to day management of, and communication under, this Deed:

(a) is to be handled by the Account Manager and the Contact Person or their
delegates; and

(b) may be undertaken by the Account Manager and the Contact Person or their
delegates by means of eleotric mail.

The Provider must ensure that it has, and Notifies to the Department, a valid electronic
mail address for receipt of all communications with the Department.

The Provider must provide all reasonable assistance to the Commonwealth in relation
to the Social Security Appeals Process including ensuring the availability of its



Personnel, agents and Subcontractors to appear at hearings (including appeals to any
court or tribunal) and to provide witness or other statements as required by the
Department.

11.6 The Provider must notifgervices Australiaf any change in the circumstances of any
Participant in receipt of Income Support Payments:

(a) as required in relation to any claim for a Pay Slip Verified Outcome Payment under
any Guidelines; and

(b) that impacts ortheir Income Support Payments,
and do so within five Business Days of becoming aware of the change in circumstances.

11.7 The Provider must respond within five Business Days to any request for information by
Services Australiar the Department about any chaagn circumstances referred to in
clause 11.6.

12.  Business level expectations
121 The Department provides no guarantee of:

(a) the volume or type of business the Provider will receive, including the number of
Referrals;

(b) the numbers of Participants for any Servicesler this Deed;

(c) the numbers of Participants for any Employment Region in relation to any Services
under this Deed; or

(d) the accuracy of market and other information provided in the request for proposal
for this Deed.

13.  Gapfilling

131 For the purposes of fillingaps in employment services, the Department and the
Provider may agree to provision of additional Services by the Provider, on the same
terms as specified in this Deed, at the times requested by the Department.

14. Additional Services

14.1 The Department and the Provider may agree to the provision of other employment
services or employment related services by the Provider to the Department, including
agreeing on applicable terms and conditions.

15. The Department may vary certain terms

15.1 Without prejudice to any other rights that the Department may have under this Deed or
the law, the Department may, at any time, vary:

(a) Payments under this Deed;
(b) Employment Regions, Locations and Sites;

(c) Places, Referrals, the Referral Cap for jobactive, OutcomerRenfice Targets
YR GKS ydzYoSNJ 2F t I NGAOALIyda 2y (KS

for all or part of the Term of this Deed:



15.2
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conditions in a Location or an Employment Region (includinggreor future
projected Participant demand); or

(e) acting reasonably, for any other reason as determined by the Department at its
absolute discretion,

by providing Notice to the Provider.

If the Department exercises its rights under clause 15.1:

(a) where relevant, this Deed is deemed to be varied accordingly; and

(b) the Provider must perform all of its obligations under this Deed as varied.

Section A2.3 Some basic rules about financial matters
16. General

16.1

16.2

16.3

16.4

16.5

Subject to:

(a) sufficient funds being validly appropriated fibe Services;

(b) this clause 16; and

) O2YLX Al yOS o6& (KS tNRPODARSNI gAGK GKAA 5
satisfaction,

the Department will make Payments to the Provider, at the times and in the manner
specified in this Deed, to the account(s) specifielem 5 of Schedule 1.

The Provider must not claim or accept a Payment from the Department if the
requirements under this Deed which must be satisfied to qualify for the Payment have
not been fully and properly met.

Where the Department determines thatéhProvider is in breach of clause 16.2, the
Department may, at its absolute discretion, recover some or all of the relevant Payment
from the Providerwith the recoverable amount being determined by the Department

at its absolute discretion, as a debt iraccordance with clause 21, without prejudice to

any other rights that the Department may have under this Deed or the law.

With the exception of Payments verified Bgrvices Australidata in accordance with

any Guidelines, it is a precondition of the PkoR SN a Sy dA Gt SYSy G G2
that the Provider hasat the time it makes a claim for or accepts the Paymang,

complete and accurate Documentary Evidence sufficient to provettigaProvider:

(a) is entitled to the Payment; and

(b) has delivered th Services relevant to its claim for Payment, and has done so in
accordance with this Deed, including any Guidelines.

LG Aada | FdZNIKSNJ LINBO2YyRAUGUAZY 2F (KS t NRO
(a) has avalid ABN;
(b) immediately Notifies thdepartmentif it ceases to have a valid ABN;

(c) correctly quotes its ABN on all documentation provided to the Department, where
relevant;

(d) supplies proof of its GST registration, if requested by the Department;

10



(e) immediately Notifies the Department of any chasgo its GST status; and

(H unless otherwise advised by the Department, submits Tax Invoices to the
Department for payment and ensures that invoices:

(i) are correct and complete;

(i) are addressed to the Account Manager; and

(i) include the following information:

A. thew2 NR& ailGlE Ay@2A0S¢ adGl 6§SR LINR YA\
GKS t NEGARSNRA YyIYS FYyR ! . b

GKS 5SLINIYSYyGiQa yIYS FyR |

the date of issue of the invoice;

—

RNBaarT

m o O W
Pl

the title of this Deed and the agreement number (if any) or date of
execution;

F. details of the Services to which the aige relates;
G. the total amount payable (including GST); and
H. the GST amount shown separately.

16.6 Subject to the terms of this Deed, the Department will make Payments to the Provider
within 20 Business Days of receiving the relevant invoice.

16.7  Without limitingthS 5 SLJ NI YSy G Qa NAIKGA dzy RSNJ (KA &
identifies that it haslaimed, or accepted, a Payment:

(a) in breach of this Deed; or

(b) in circumstances where the requirements under this Deed to qualify for the
Payment have not been fully andgperly met,

it must immediately Notify the Department of the same and provide all information in
relation to the situation as required by the Department.

16.8 The Provider must:

(a) ensure that any of its Personnel or Subcontractors that are required to submit
claims for Payments, have successfully completed Claims Processing Training prior
to submission of any claim for a Payment is made to the Department by them; and

(b) when requestediy the Department, provide evidence that the relevant Personnel
or Subcontractors have successfully completed Claims Processing Training.

17.  Evidence to support entittement to Payments

17.1 Subject to any Guidelines, the Provider must retain the Documentary ribgdspecified
at clause 16.4(a) for such period as is required under clause 37.9.

17.2 The Provider must submit the Documentary Evidence referred to in clause 17.1 to the
Department:

(a) if required by any Guidelines, at the time of making the relevant claim for a
tF2@YSYyidz IyR GKNRdAZAK (GKS 5SLI NIYSYyGQa

(b) otherwise, within five Business Days of any request by the Department to do so.

11



17.3 If:

(a) the Provider does not comply with a request by the Department under clause
17.2, including if the Documentary Evidernarovided is not true, complete and
accurate;

(b) the Department has already paid the Provider the relevant Payment; and
(c) an extension of time has not been requested and agreed to by the Department,
then:

(d) the Provider will be taken not to have delivered thedavant Services in
accordance with this Deed and not to be entitled to the relevant Payment; and

(e) the Department may, at its absolute discretion, recover some or all of the relevant
Payment from the Provider as a debt in accordance with clause 21, without
prejudice to any other rights that the Department may have under this Deed or
the law.

17.4 The Department may contact Employers or Participants or any other relevant parties to
verify Documentary Evidence provided by a Provider.

18. Exclusions

18.1 The Department isat responsible for the payment of any money in excess of the
Payments set out in this Deed.

18.2 The Department is not required to make any superannuation contributions in
connection with this DeedJnless otherwise agreed in writing with the Department, the
Provider must not demand or receive any payment or any other consideration either
directly or indirectly from any Participant for, or in connection with, the Services.

19.  Ancillary Payments

19.1 The Department may pay the Provider Ancillary Payments on such &rdhsonditions
as the Department determines and at the Departm@uibsolute discretion, including
on any terms and conditions specified in any Guidelines.

20. Overpayment and double payment
Overpayment

20.1 If, at any time, the Department determines that an oveypeent by the Department
has occurred for any reason, including where a Tax Invoice is found to have been
incorrectly rendered after payment, or a payment has been made in error, then the
5SLI NIYSYyd Yreées G GKS 5SLI NI Y&dlbiQe | 60a?2
relevant payment from the Providewith the recoverable amount being determined by
the Department at its absolute discretion, as a debt owed to the Department in
accordance with clause 2Wvithout prejudice to any other rights that the Department
may have under this Deed or the law.

Double payment

20.2 Subject to any Guidelines and any express written agreement with the Department to
the contrary, the Provider warrants that neither it, nor any Related Entities, are entitled
to payment from the Dpartment, other Commonwealth sources or state, territory or

12



local government bodies for providing to Participants services that are the same as, or
are similar to, the Services, and the Department may require the Provider to provide
evidence, in a form aeptable to the Department, which proves that the Provider or
any Related Entity is not so entitled.

20.3 For the purposes of clause 20.2, if the Department determines, at its absolute
discretion, that the Provider, or any Related Entity, is entitledagment from the
Department, other Commonwealth sources or state, territory or local government
bodies for providing services that are the same as, or are similar to, the Services, the
Department may, at its absolute and unfettered discretion:

(a) make the retvant payment;
(b) decide not to make the relevant payment; or

(c) recover any relevant payment made by the Department as a debt in accordance
with clause 21.

20.4 Regardless of any action the Department may take under clause 20.3 the Department
may, at any time, issuGuidelines setting out the circumstances in which the
Department will or will not make payments in connection with any situation of the type
described in clause 20.3.

21. Debts and offsetting

21.1 Any amount owed to the Department, or deemed to be a debt toBepartment
under this Deed, including any Interest, will, without prejudice to any other rights
available to the Department under this Deed or the law, be recoverable by the
Department, at its absolute discretion, as a debt due to the Commonwealth frem th
Provider without further proof of the debt being necessary.

21.2 Unless otherwise agreed in writing by the Department, the Provider must pay to the
Department any debt due to the Commonwealth from the Provider within 30 calendar
days of receipt of a Noticedm the Department requiring payment.

21.3 Unless otherwise agreed in writing by the Department, where any debt is owed to the
Commonwealth under this Deed, Interest accrues on that debt if it is not repaid within
30 calendar days of receipt of a Notice frone thepartment requiring payment, until
the amount is paid in full.

214 2 A0GK2dzi ftAYAGAY3I GKS S5SLINIYSyidiQa NARIAKGA
owes the Commonwealth any debt or has outstanding or unacquitted money, under
this Deed, or under any ber arrangement with the Department or the
Commonwealth, the Department may offset or deduct an amount equal to that debt
owed, or outstanding or unacquitted money, against any Payments due to the Provider
under this Deed.

215 The Department will Notify therBvider if it exercises its rights under clause 21.4 within
10 Business Days after having exercised those rights.

21.6 Notwithstanding any action taken by the Department under clause 21.4, the Provider
must continue to perform its obligations under this Deedlass the Department
agrees otherwise in writing.

22. Taxes, duties and government charges

13



22.1 Unless expressly stated to the contrary, all dollar amounts in this Deed are inclusive of
GST.

22.2 If a Payment is not in relation to a Taxable Supply, the Provider muystlaimn or
accept an amount exclusive of GST.

22.3 The Provider must give to the Department a Tax Invoice for any Taxable Supply before
any Payments are made to the Provider as consideration for the Taxable Supply.

224 The Provider must not claim or accept from epartment any amount for which it
can claim an Input Tax Credit.

22.5 Where any debt is repaid, including by offset under clause 21.4, an Adjustment Note
must be provided to the Department if required by the GST Act.

22.6 Subject to this clause 22, all taxestids and government charges imposed in Australia
or overseas in connection with this Deed must be borne by the Provider.

23. Fraud

231 The Provider must not engage in, and must ensure that its Personnel, Subcontractors
and agents do not engage in, fraudulent gitsi in relation to this Deed.

23.2 The Provider must take all reasonable steps to prevent fraud upon the Commonwealth,
including the implementation of an appropriate fraud control plan, a copy of which
must be provided to the Department on request.

233 If, afterinvestigation, the Department determines that the Provider has been engaged
in fraudulent activity, the Department may, without limitation to any other rights
available to the Department:

(a) take action under clause 52.2; or
(b) terminate this Deed under claugs,

by providing Notice to the Provider.

Note: The Criminal Code Act 19@5th) provides that offences involving fraudulent conduct against the
Commonwealth are punishable by penalties including imprisonment.

Section A2.4 Reports
24.  General reporting

24.1 Without limiting any other provisions of this Deed, the Provider must proagle
required by the Department:

(a) specific Reports on:

(i) the Services, including on the results of internal and external audits of
Payment claims and claim processes, action taken to address any
performance issues raised by the Department, and training provided
Personnebnd Subcontractors

(i) the financial status of the Provider; and
i)  KS t NPOARSNRA LISNF2NXYIyOS |3FAyad

(b) a suitably qualified, informed and authorised representative at any meeting
arranged by the Department, in order to discuss and accurately answer questions

14



relating to the reports referred to at clause 24.1(a) or those otherwise required
under this Deed.

24.2 The Provider must also provide any other Reports that may reasonably be required by
the Department, within the timeframes requested by the Department.

243 The Provider must provide:
(a) all Reports in a form acceptable to the Department; and

by AT Ay (i KSopibidh ehthddha iBrgh dr@he content of a Report is not
Al GA&AFIOG2NEST GKS t NPOARSNI Ydzad adz YAl
satisfaction within ten Business Days of Notice to the Provider from the
Department to do so.

Connections for Qualityridicators

24.4 The Provider must report publicly against Connections for Quality Indicators in
accordance with any Guidelines.

25.  Financial statements and guarantees

25.1 Subject to clause 25.3, the Provider must, for the Term of this Deed, provide to the
Department fhancial statements:

(a) within 20 Business Days of its annual general meeting, or where no annual general
meeting is held, within 20 Business Days after the compilation of the financial
statements; and

(b) no later than 120 Business Days after the end of its firsryear.

25.2 If the Provider is a Group Respondent or a partnership, then the Provider must provide
one copy of the consolidated financial statements for the Group Respondent or
partnership, if available, and individual annual financial statementedsh member of
the Group Respondent.

25.3 If required by the Department, the Provider must provide to the Department:

(a) any other financial statements, in a form, with the content and at a frequency, as
directed by the Department; and

(b) within 20 Business Days thie relevant direction by the Department, a financial
guarantee in a form and in terms satisfactory to the Department.

25.4 Financial statements provided to the Department pursuant to this clause 25 must be, at
a minimum be:

(a) audited if the Provider is require produce audited annual financial statements
under Commonwealth or state or territory legislation;

(b) reviewed if the Provider is required to have annual financial statements reviewed
under Commonwealth or state or territory legislation; or

(c) in aform constent with theAustralian Equivalents to International Financial
Reporting Standard®quirements for financial statements.

SectionA2.x! 3aSaaYSyid YR YFyl3SYSyd 2F t NP
26. Evaluation activities
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26.1

The Provider agrees that:

(a) evaluation actiies may be undertaken by the Department for the purposes of
SPLtdzr GAYy3a GKS {SNBAOSAI AyOf dzRAY 3 (KS
but are not limited to:

(i) the Department monitoring, measuring and evaluating the delivery of the
Services by the Pvider;

i) 0 KS t NP @A R aridiSiébcontradiaibeing jatdriiewed by the
Department or an independent evaluator nominated by the Department; and

i) i KS t NPGARSNI IAPAY3I GKS 5SLI NGYSyad 2
its premises and Records in acdance with clause 40; and

(b) it will fully cooperate with the Department in relation to all such activities.

27.  ProgramAssurance Activities

27.1

Throughout the Term of this Deed, tiepartment may conduct PrograAssurance
Activities and the Provider must fully @perate with the Department in relation to all
such activities as required by the Department.

28. Performance assessments

28.1

28.2

28.3

28.4

28.5

During each Performance Period, the Department will monitor, measure and evaluate
GKS t NEZARSNRA LISNF 2 NI thi©Seed, iscluding, dvithoul K S N
limitation, and as relevant, the KPlIs, the Joint Charter of Deed Management, the Service
5St AGSNE tflyas Fyeé NBLNBaSyidlrdirAzya Ay
proposal for this Deed and the Transition to Work Serwuarantee.

For the purposes of clause 28.1:
(a) the Provider must provide the Department with any information it requests; and

(b) the Department may rely on data collected from any source, including, without
limitation, feedback from Participants, Employessrvices Australigiobactive
providers and other employment services providers, and intelligence from the
5SLI NIYSyGdQa 9YLIX 28YSyid {SNIBAOSaE ¢AL) 2

After the end of each Performance Period, and at such other times as the Department

determines, the Dpartment may:

@ NBOASE (GKS t NPOARSND&E LISNF2NXI YOS Ay S
at each Site where the Provider delivers Services; and

(b) Adzo aSljdzSyite LINPOARS FSSRolF O] G2 GKS t
its performance.

Thisclause 28 does not in any way limit the rights of the Department under this Deed or

at law, including rights to take remedial action against the Provider, arising out of the

Y2YAG2NRY AT YSIadaNAy3asr S@lFfdzad G§Ay3a 2N NBC

this clause 28, or otherwise.

The Provider agrees that the Department may publish information the Department
K2t Ra O2yOSNYAY3 GKS t NPOARSNID& LISNF2NXI
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29.  Sample reviews

Readers Guide
The Department may conduct sample reviews of claimp&yments made by the Provider, based

on a methodology that is verified by a qualified statistician or actuary as being statistically valid and
producing results with a high confidence level. If a sample review identifies a proportion of invalid

claims,the methodology will enable the extrapolation of that proportion across all claims within
relevant type or class of claims for the sample period. The Department may then apply remedi
relation to the deemed invalid claims.

Example: The Departmentight decide to conduct a sample review of all claims for 12 Week

Employment Outcomes made by the Provider during the six months immediately prior to the last

the
es in

Financial Year. The Department might choose to do so by reviewing a sample of 15% of all sich

claims, selected through a sampling methodology that meets the requirements of this clause 29.

the sample review finds that 20% of the sample claims are invalid, then the Department may treat

up to 20% of all relevant Outcome Payment claims made byrtnad@r during the sample period
as being invalid and apply relevant remedies under the Deed.

291 Without prejudice to any other rights of the Department under this Deed or the law
(including the right to engage in any other form of sampling activity):

(a) the Demrtment may:

(i) evaluate how the Provider has claimed Payments, by reviewing and

investigating only a sample of claims for Payments generally, or of Payments

2F LI NI A Odff H WLIGIS DIBBIEAMNS HD | aa o6 W

(i) for the purposes of a Sample Review, take intocaunt data collected from
any source without limitation; and

(b) if the results of a Sample Review show that the Provider has, in relation to all

ora

proportion of the claims for Payments included in a Sample Review, made claims

for Payments:
(i) in breach of his Deed; or

(i) in circumstances where it was not entitled to claim the Payments,

as determined by the Department, then the Provider is, subject to clause 29.3,
taken to have invalidly claimed all Payments, or that proportion of all Payments, as

relevant:
(i) generally; or

(iv) of the relevant type or class of Payments,

as relevant to the Sample Review, for the period of the Sample Réviéve S S Y S R

LY@rtAR /£ AYaQo

29.2 In relation to Deemed Invalid Claims, the Department may, at its absolute discretion

and without limiting its other remedies under this Deed or the law, do any one or m
of the following by providing Notice to the Provider:

(a) exercise its rights under clause 16.3 in respect of some or all of those claims;
(b) exercise any remedies specified in claGge?;

(c) recover any amounts under clause 54.1(b) in respect of those claims;

17
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(d) exercise any of its rights under clause 56; or
e) SESNOA&S ye 2F AGa NrA3IKGa G2 GF1S NBY
performance under clause 92, as relevant.

Samplirg methodology

29.3 For the purposes of clause 29.1, the Department may use any statistical methodology to
undertake a Sample Review, provided that the Department has been advised by a
statistician who is a Fellow of the Actuaries Institute of Australia ordsedted by the
Statistical Society of Australia Inc. that the methodology:

(a) is, or will give results that are, statistically valid for the purpose of demonstrating
the matters covered by this clause 29; and

(b) will provide at least a 95% confidence level ttted proportion and/or value of
invalid claims identified in the Sample Review can be extrapolated under clause
29.1(b) to that proportion and/or value of Payments generally or of the relevant
type or class of Payments as relevant to the Sample Reviethdqeriod of the
Sample Review.

29.4 The Department must disclose the methodology used in a Sample Review to the
Provider before exercising the Department's rights under clause 29.2.

Section A2.& Customer feedback
30. Customer feedback process and Customer fbadk register

30.1 The Provider must establish and publicise to its Customers the existence and details of a
Customer feedback process which will deal with feedback, including Complaints lodged
by Customers, about its conduct of the Services. The process must:

(a) be consistent with this clause 30, the Joint Charter of Deed Management, any
representation made by the Provider in its response to the request for proposal
for this Deed and, for Services, the Service Guarantee and the Service Delivery
Plan(s); and

(b) cleally indicate that Customers may also make a Complaint directly to the
5SLI NIYSyld dzaAy3da GKS 5SLINIGYSyidiQa bl dA

30.2 If a Customer is dissatisfied with the results of the Customer feedback process, the
Provider must refer the CustomertoKS 5 S LI NI YSydQa bl aGA2yl f
for further investigation of the matter.

30.3 Upon request, the Provider must give to the Department and Customers copies and
details of the process it has established to manage Customer feedback.

30.4 The Provider mst:

(a) explain the Customer feedback process to each potential Participant upon their
initial Contact with the Provider;

(b) ensure that all Complaints it receives are investigated by an appropriately senior
staff member of the Provider;

18



(c) effectively andoromptly communicate the outcome of any investigation and any
action the Provider proposes to take about a Complaint to the relevant
complainant and, if requested by the Department, to the Department; and

(d) when approached by the Department, actively assist:

(i) the Department in its investigation of any Complaint, including providing a
detailed response to issues notified by the Department within the timeframe
required by the Department;

(i) in negotiating a resolution to any Complaint; and

(i) other authorities in negating a resolution to any Complaint, where the
relevant Customer has chosen to utilise other legislative or other complaints
mechanisms.

30.5 The Provider must keep:

(a) a Customer feedback register for each Site, which includes the following
information:

(i) detailsof all Customer feedback received directly by the Provider, and the
outcome of any investigation where relevant;

(i) details of all Customer feedback referred to the Provider by, or through, the
Department; and

(iii) in relation to Complaints, details which provideough information to
identify the nature of the Complaint, where detailed information relating to
the Complaint is stored (if not in the Customer feedback register), the Site or
Employment Region to which the Complaint relates, as relevant, and the date
of the Complaint and the Customer(s) involved; and

(b) Records, in accordance with the Records Management Instructions, as to how any
Complaint was handled, the outcome of the relevant investigation and any follow
up action required.

CHAPTER ABNFORMAION NMANAGEMENT

Section A3.X Information Technology
31. General

31.1  The Provider must conduct the ServitgsAccessing KS 5SLJ NI YSydQa L
provided by the Department for that purpose.

31.2 The Department may require that data relating to spedrfamsactions must only be
AG02NBR 2y GKS 5SLINIYSYydQa L ¢ afdemnsureShata = |
all Subcontractors andhird Party IT Vendoomply,with any such requirements.

31.3 The Department may:

(a) provide trainingon Accessinthe Departn8y (1 Q& L ¢ { & & GaSsistad> 0 &
learning packages or otherwise; and

(b) require that Personnednd Subcontractory’dza & y 234G ! 00Saa GKS
Systems until they have successfully completed the relevant training, and the
Provider must comply withny such requirement.
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31.4 The Provider is responsible for all costs of meeting its obligations under this clause 31.

32. Access and information security assurance
1 00Saa (2 (GKS 5SLINIYSyduQa L¢ {e2adSvya

32.1  The Provider must provide information technola@)y® 8 1 SYas> G2 ! 00Saa
IT Systems and to carry out its other obligations under this Deed, wieet the
requirements set out in this clause 32.

External IT Systems

b208SY 'y WOEGSNYIf L¢ {2aGSYQ YStliogdthdrtfianthd vy T2 NI |
5 S LI NI Y Sy (i Qused bytthe Prdvidér 8r¥ady Subcontractor in association with the delivery of

0KS {SNIBAOSa 2N G2 ! OO®aWIOEKASNFELI NIYSEFaREYDRCEAYE
and any Third Party IT.

32.2 The Provider must;:

(a) advise the Department by email tecuritycompliancesupport@dese.qgov, @
such other address as advised by the Department from time to time, of any
proposed:

(i) use of any ExterddT System téd\ccessi KS 5SLJ NI YSydQa L¢
the Department imposes any terms and conditions in respect of such use,
comply, and ensure that all relevant Subcontractors comply, with those terms
and conditions; and

(i) modification tothe functiondity of anyProvider IT System that impacts, or
may have an impact, on the security of that Provider IT Sysaeah if the
Department imposes any terms and conditions in respethetseof the
Provider IT Systepntomply, and ensure that all relevant Sobtractors
comply, with those terms and conditions;

(b) ensure that any External IT System used:

() meets the minimum requirements of the Department, #ccesgo the
5 S LJ NI Y Sy i Qaspdcified in &anit Guldlises or hisiotherwise
advised by the Department;

(i) does not negatively impact the performance, availability or data integrity of
GKS 5SLINIYSYydQa Le¢e {eaidsSvyarT

(i) meetsthe relevantrequirements of the ESAF,;

(iv) does not introduce or permit the introduction ddaliciousCode into the

DJ NIYSyidQa L¢ {edadaSvyarT

(v KFa aSOdz2NB €23 2ya F2NJ SIFOK 2LISNF G2N
uniguelyidentifiable to the Department and entries are traceable, and have
date and time stamps;

(vi) does not default answers to questions or input fields where3hg LJ- NI Y Sy
IT Systems has no default setting; and
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323

324

32.5

32.6

32.7

32.8
32.9

32.10

(vii) meets the minimum requirements of the Department f®ecord keeping and
programassurance purposes, as specified in this Deed including any
Guidelines or as otherwise advised by the Department; and

(c) ensue that any and all Records held in any External IT System relating directly or
indirectly to the Services can be, and are, provided on request to the Department
and in an unadulterated form (i.e. with no amendments or transformations to the
Records or theidata structures).

The Department:

@ YIFre YI1S OKIy3aSa G2 (GKS 5SLINILIYSyidQa L
that such changes may affect the functioning of an External IT System; and

(b) will provide reasonable information about those changes to the Biayiand

the Provider:

(c) must, notwithstanding any such change, at its sole cost, ensure that all External IT
{23aGSYya IINB O2yaraiasSyid eAildK GKS 5SLI NI

(d) agrees that the Department is not responsible for any loss, costs orliigidity of
the Provider arising from such changes.

Provider IT System accreditation

Note: A 'Provider IT System' means an information technology system used by the Provider or any
Subcontractor in association with the delivery of the Services éwctess the Department's IT Systems.

Subject to the requirements of the ESAF, the Provider namst must ensure that its
Subcontractors

(a) obtain accreditation for any Provider IT System in accordance with the
requirements and timeframes set out in the ESAB bear any costs associated
with doing so; and

(b) maintain such accreditation until the Completion Date.

Where a Provider IT System is modifidek Providemrmust ensure that any necessary
reaccreditation activities are completed in accordance with theuresments of the
ESAF.

For the purposes of clause 32.4(b), the Provider must, and must ensure that its
Subcontractors, obtain reaccreditation of all Provider IT Systems in accordance with the
requirements of the ESAF.

Unless otherwise expressly set outliis clause 32, accreditation and reaccreditation
under this clause 32 must be awarded by the Department.

Reserved

If the Provider or any Subcontractor does not obtain accreditation or reaccreditation
within the timeframes specified in the ESAF or thesisé 32, the Provider must
immediately cease usingnd ensure that any relevant Subcontractor ceases u#iieg,
relevant Provider IT System.

Reserved
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32,11

32.12

If the ESAF requires that any Personnel or Subcontractors of the Provider must
complete specific personhe&etting requirements for the purposes of accreditation or
reaccreditation:

(a) the Provider must ensure that its relevant Personaedl Subcontractors
successfully complete the required personnel vetting processes, and bear any
costs associated with doing ;sand

(b) the Department will sponsor any Australian Government clearances as required by

the ESAF.

Third Party IT

b2GSY We¢KANR tINIé& L¢Q YSIya lye AyF2NNIGAZ2Y

technology service provided, by a Third fydilf Vendorand used by the Provider or any Subcontractor in
Faa20AF A2y 6AGK GKS RSTtAGSNE 2F (GKS { SNBAOSa

includes a Third Party Employment System and a Third Party Supplementary IT SystechPArihi
Employment System and a Third Party Supplementary IT System include any relevant information
technology service provided by a Third Party&hdor.

The Provider must:

(a) not directly or indirectly allow Access to electronic Records relating to the
Services, or any derivative thereof, to aflyird Party IT Vendamtil suchThird
Party IT Vendonas met the relevant requirements of the ESAF and has:

(i) for anyThird Party IT Venddhat provides or uses a Third Party Employment

System, entered into &hird Party IT Vendor Deeglith the Department, and
only grant such Access in accordance with the terms of the reléMard
Party IT Vendor Deeathd any Guidelines; and

(i) for anyThird Party IT Venddhat provides or uses a Third Party
Supplementary IT Sysn, been assessed and accredited by the Provider in

accordance with the requirements of the ESAF, and only grant such Access in

accordance with the terms of the ESAF;

(b) in any contract with anyhird Party IT Venddhat provides or uses Third Party IT,
ensue that any and all Records held in Third Party IT relating directly or indirectly

to the Services, can be, and are, provided on request to the Department or the
Provider and in an unadulterated form (i.e. with no amendments or
transformations to the Recds or their data structures);

(c) in any contract with anyhird Party IT Venddhat provides or uses a Third Party
Employment System:

(i) provide that theThird Party IT Vendanay only subcontract its obligations
under that contract to anotheentity that has etered into aThird Party IT
Vendor Deedvith the Department; and

(i) NBaSNBS | NARIKG 2F GSNNXAYylLGA2Yy G2
termination in the relevan®hird Party IT Vendor Degd

(d) on receipt of any advice from the Department that it has terminated a relevant

iS¢
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Third Party IT VendorDeBd G SNXYAY I S (GKS t N2JARSNRA

Third Party IT Vend@nd, at its own cost, promptly cease using ffard Party IT
Vendor,
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32.13

32.14

32.15

32.16

32.17

(e) impose the obligations set out in this clause 32.12 on any Subcontractor Accessing
electronic Records relating to the Servicasd

() advise the Department by email &ecuritycompliancesupport@dese.gov, @
such other address as advised by the Department from time to time, of any
proposed use of any Third Party IT Systems for the analysis of Records relating
directly or indirectly to the Services, or any derivative thereof, and if the
Department imposes any terms and conditions in respect of such use, comply, and
ensure that all relevant Subcontractors andird Party IT Vendoomply, with
those terms and conditions.

Technial advice

The Provider must:

(a) nominate Personnel to receive technical advice from the Department on the
5SLI NIYSyGQa L¢ {eadaSyaz FyR (2 LINROAR
AaadzsSa FNRaAy3d FNRY ! 00Saaiay3a GKS 5SLI
(b) ensure that the IT Contact:

(i) disseminates technical advice to any Subcontractor and Personnel of the
Provider in order to minimise disruption to the Services; and

(i) provides advice, as requested by the Department:

A. to assist in the resolution of the DepartméntT Systems technical
issues; and

B. in relation to the Provider's readiness to deploy system upgrades to the
Department's IT Systemand

(c) where the IT Contact changes, advise the Department accordingly.

Security

The Provider must comply, and ensure titatSubcontractors andhird Party IT
VendorsO2 YL 83X gAGK (KS 5 S LindtbeC§ogrsaety Poficg, @sdzNRA
relevant

The Provider must ensure that a Security Contact is appointed at all times during the
Term of this Deed, and that, at &ilhes, the Department has up to date contact details
for the current Security Contact.

The Provider must (through its Security Contact) promptly report all breaches of IT
security to the Employment Syster8grviceDesk, including wheranyPersonnebr

any Subcontractorsuspect that a breach may have occurred or that a person may be
planning to breach IT security, and provide updates on their resolution.

Where the Department considers that the Provider may be in breach of this clause 32,

or there is a rik of such a breach, the Department may, at its absolute discretion,
immediately suspend Access require the Provider to cease all Acceésshe

5SLI NIYSydQa L¢ {eadSvya F2NI lye 2yS 2N Y

(a) any Personnel;

(b) any Subcontractor;
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32.18

32.19

32.20

32.21

(c) anyThird Rarty IT Vendar

(d) the Provider; or

(e) any External IT System,

by providing Notice to the Provider.

Where the Department determines that the Provider is in breach of, or has previously
breached, this clause 32, the Department may immediately take actadading any
one or more of the following:

(a) suspending, terminating, or requiring the cessation of all Access to the
5SLI NIYSyGQa L¢ {eadSya TardPartyeVendd NE 2y
External IT System or the Provider;

(b) applying bandwidth thottling measures in respect of all Access to the
5SLI NIYSyGQa L¢ {eaddSyvya TardPartyeVendd NE 2y
External IT System or the Provider;

(c) requiring the Provider to obtain new logon IDs for any Personnel, Subcontractor or
ThirdParty IT Vendoand if sorequired the Provider must promptly obtain such
new logons; or

(d) requiring the Provider to prepare and implement an IT security plan to the
5SLI NIYSyYy(dQa alréghitedthe®ipdidenmust doydwithinfhe a 2
timeframe required by the Department.

Any action taken by the Department under clauses 32.17 to 32.18 does not limit any

other rights the Department has under this Deed, including pursuant to clause 52.2, or
under the law.

If the Department gives Notice to thePPA RSNJ G KI G ! 00Saa G2 cF
Systems is terminated for any particular Personnel, Subcontractohiod Party IT

Vendor, the Provider must immediately take all actions necessary to terminate that
Accessand promptly confirm to the Departmenhat it has complied with the

Department's requirements

Cybersafety Policy

For the purposes of clauses 32.22 to 32.25:

Client) YSIFya LISNA2YA 6K2 Yl @& dzasS (GKS t NR G
technology that is supported through pubfiending provided pursuant to this Deed,

YR AyOf dzRSa odzi A& y20 fAYAOGUSR (23 (KS
whether they be adult or Children.

Reasonable Ste@ YSI ya KF@Ay3a Ay LI IFOS &AGNF GS3IA
exposure b inappropriate or harmful ofine content by users of computers,

particularly Children, and may include, but is not limited to, having a policy in place
regarding appropriate use and protection for Clients, installation of filters, audits and
provision oA Y F2NX I GA 2y 2NJ NI AYyAy3 (G2 GKS t NB¢
protection from, inappropriate or harmful ehine content.
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32.22 The Cybersafety Policy is that where an organisation is funded dydpartmentto
carry out the Services using comprgend/or other digital technology, the safety of
Clients when using those computers and/or other digital technology must be assured.

3223 ¢KS t NPGARSNI Ydzald GF 1S wSlazylroetS {GSLk
32.24 If the Department gives the Provider Notiauiring it, the Provider must provide the
Department, within 10 Business Days of receiving the Notice, with evidence satisfactory

to the Department that the Provider has complied with the requirements of this
Cybersafety Policy.

32.25 The Provider agrees to ilncle its obligations in relation to this Cybersafety Policy in all
Subcontracts it enters into in relation to the Services.

Section A3.Z; Property rights
33.  Ownership of Intellectual Property Rights and Material

33.1 Subject to clause 34, as between the Departireamd the Provider (but without
affecting the position between the Provider and a third party), the ownership of
Intellectual Property Rights in, and the actual documents comprising:

(@) Commonwealth Material; and
(b) Deed Material,
vest at all times in the Departent.

Dealing with Intellectual Property Rights

33.2 The Provider warrants that it:

(a) is entitled, or will be entitled at the relevant time, to deal with the Intellectual
Property Rights in Deed Material and the Existing Material in accordance with this
clause33 and clause 34, as relevant; and

(b) has obtained valid, unconditional and irrevocable written consents from all owners
of Intellectual Property Rights in, and all authors (including Subcontractors)
involved in creating Deed Material and Existingg 4 SNA | € &2 GKF G O
use of that Material in accordance with this clause 33 and clause 34, as relevant,
will not infringe:
(i) the Intellectual Property Rights of any third party; or
(i) Fye |dziK2NRa a2N}f wAadaKiao

333 The Provider must:
(a) if requested by tle Department to do so, create, sign, execute or otherwise deal

with any document that may be necessary or desirable to give effect to clause
33.1;

(b) not deal with the Intellectual Property Rights in the Deed Material, except as
expressly provided for in thiDeed; and

(c) deliver all Deed Material to the Department at the Completion Date, unless
otherwise Notified by the Department.
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334

C2NJ 0KS LlzN132asSa 2F (KAa OfldzaS ooX WAYT
for the operation of section 163 of theatents Act 199@Cth), section 96 of thBesigns

Act 2003(Cth), section 183 of th€opyright Act 1968Cth), and section 25 of the

Circuits Layouts Act 198@th), constitute an infringement.

34. Licensing of Intellectual Property Rights

34.1

34.2

34.3

34.4

34.5

34.6

34.7

Licence of Commonwsdth Material and Deed Material

The Department grants the Provider a licence to use, copy and reproduce
Commonwealth Material and Deed Material, but only for the purposes of this Deed and
in accordance with any conditions or restrictions Notified by theddepent to the
Provider.

¢tKS tA0SyOS Ay OfldzaS onom A& NBG20lo6f S
and expires on the Completion Date.

If the Department specifies in the Records Management Instructions that Intellectual
Property Rights in somBeed Material vests in the Provider, the Provider grants the
Department a permanent, irrevocable, free, wordde, nonexclusive licence

(including a right of sublicense) to use, reproduce, communicate, adapt and exploit the
Intellectual Property Righis Deed Material for any purpose as required by the
Department.

¢CKS t NPOARSNI Ydzald y20 R2 lyeidKAy3a 0GKIFG &
and interest in Commonwealth Material or Deed Material.

Licence of Existing Material

This Deed does notfafct the ownership of any Intellectual Property Rights in any
Existing Material. The Provider, however, grants to the Department or must arrange for
the grant to the Department of a permanent, irrevocable, free, wavide, non

exclusive licence (includiragright of sublicense) to use, reproduce, communicate,

adapt and exploit the Intellectual Property Rights in Existing Material for any purpose as
required by the Department.

If requested bythe Departmento do so, the Provider must create, sign, exeonite
otherwise deal with any document that may be necessary or desirable to give effect to
this clause 34.

Commonwealth Coat of Arms

The Provider must not use the Commonwealth Coat of Arms for the purposes of this
Deed or otherwise, except as authorisecactordance with théJse of the
Commonwealth Coat of Arms General Guidelines
(https://lwww.pmc.gov.au/government/commonwealticoat-arms).

Section A3.3 Control of information
35. Persondand Protected Information

35.1

Clauses 35.1 to 35.3 apply only where the Provider deals with Personal Information for
0KS LJzN1lJ2&aS 2F O2yRdzOGAy3 (GKS { SNWAOSa d
/| 2RSQZ WO2y UNF O0SR a4 SNPAKST LINZ MR IRENDIZ (i WS
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35.2

AYVF2NXNIEGAZ2YQ YR W a@Plhaik the\shnmye meadihg@s they  t
KIFgdS Ay aSOiAz2zy ¢ 2F (KS tNA@GI Oe ! Odx
that word have the meaning given in section 95Bhe Privacy Act.

The Provider acknowledges that it is a contracted service provider and agrees, in
respect of the conduct of the Services under this Deed:

@)

(b)

(©)

(d)

(e)

(f)

@
(h)

@)

(k)

to use or disclose Personal Information, including sensitive information, obtained
in the course dconducting the Serviceas WNBS f SO y i t S N&nB §6d €
the purposes of this Deed or where otherwise permitted under the Privacy Act;

except where this clause expressly requires the Provider to comply with an APP
that applies only to an orgasation, to carry out and discharge the obligations
contained in the APPs as if it were an agency;

not to do any act or engage in any practice that if done or engaged in by an
agency, or where relevant, an organisation, would be a breach of an APP or
contrary to the Privacy Act;

to co-operate with reasonable demands or inquiries made by the Australian
Information Commissioner or the Department in relation to the management of
Personal Information;

to notify individuals whose Personal Information it holds, that:

(i) complaints about its acts or practices may be investigated by the Australian
Information Comrissioner who has power to award compensation against
the Provider in appropriate circumstances; and

(i) their Personal Information may be disclosed and passed on to the
Department and to other persons in relation to providing the Services;

unless expressly anorised or required under this Deed, not engage in any act or
practice that would breach:

(i) APP 7 (direct marketing);

(i) APP 9 (adoption, use or disclosure of government related identifiers); or
(iif) any registered APP code that is applicable to the Provider;

to conmply with any request under section 95C of the Privacy Act;

to comply with any directions, guidelines, determinations, rules or
recommendations of the Australian Information Commissioner to the extent that
they are consistent with the requirements of thigagse 35;

not to transferrelevantPersonal Information outside of Australia, or to allow
parties outside Australia to have access to it, without the prior written approval of
the Department;

to its name being published in reports by tAeastralian Information
Commissioner;

if the Provider suspends or terminates Personnel:

(i) toremove any access that the Personnel have toratevantPersonal
Information;
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(i) to require that the Personnel return to the Provider or the Department any
relevantPSNE 2y f LY F2NXIFGA2Yy KStR Ay (KS

(i) it must remind the Personnel of their relevant obligations under this Deed;
and

() to ensure that any of its Personnel who are required to deal vatbvantPersonal
Information:

(i) where required byte Department, undertake in writing to comply with the
APPs (or a registered APP code, where applicable); and

(i) are made aware of their obligations in this clause 35, including to undertake
in writing to comply with the APPs (or a registered APP code, where
applicable).

35.3 The Provider must immediately Notify the Department if it becomes aware:

(a) of a breach or possible breach of any of the obligations contained in, or referred to
in, this clause 35 by any Personnel or Subcontractor;

(b) that a disclosure of Personkformation may be required by law; or

(c) of an approach to the Provider by the Australian Information Commissioner or by
an individual claiming that their privacy has been interfered with.

Notifiable data breaches

35.4 Where one party Notifies the other parthat an eligible data breach in relation to
Personal Information received, created or held by the Provider in the course of
conducting the Services has or may have occurred, the Provider must:

(a) carry out an assessment in accordance with the Privacy Act;

(b) take all reasonable action to mitigate the risk of the eligible data breach causing
serious harm to any of the individuals to whom the Personal Information relates;

(c) take all other action necessary to comply with the requirements of the Privacy Act
(includng preparing a statement for the Australian Information Commissioner and
notifying affected individuals about the eligible data breach where required); and

(d) take any other action as reasonably directed by the Department or the Australian
Information Commigsner.

Protected Information

35.5 The Provider must ensure thas Personnel, Subcontractors and Third Party IT Vendors
only obtain, record, disclose or otherwise use Protected Information as permitiddr
Division 3 [Confidentiality] of Part 5 of ti@®cid Security (Administration) At©99
(Cth).

36. Confidential Information

361 {dzo2SO0 G2 GKA&a Ofl dzaS oc>X GKS tIFNIHASA Y
F LILINR O £ 5 RA&AOE2aS lye 2F SIFOK 20KSNDa /

36.2 In giving written aproval to disclosure, a Party may impose conditions as it thinks fit,
and the other Party agrees to comply with the conditions.

28



36.3

36.4

The obligations on the Parties under this clause 36 will not be breached if information:
(a) is shared by the Department within tfeS LJF NIl YSYy G4 Qa4 2 NBI yA al (
FYy20KSNJ I 3SyoOes gKSNB (GKAa aSNpsSa (KS
(b)) Ad RAaAOft2a4SR o0& GKS S5SLINLYSYG G2 GKS
(c) is disclosed by the Department, in response to a requestrection by a House or
a Committee of the Parliament of the Commonwealth of Australia;
(d) is authorised or required by law to be disclosed; or
(e) isinthe public domain otherwise than due to a breach of this clause 36.

Nothing in this clause 36 limits the obligms of the Provider under clauses 35 or 40.

Section A3.4 Records management
37. Records the Provider must keep

37.1

37.2

37.3

37.4

The Provider must create and maintain true, complete and acclRat®rdsn
connection with the performance of its obligations under this Dee@ccordance with
this Deed andhe Records Management Instructions.

Notwithstanding this clause 37, if the Department considers it appropriate, the
Department may, at its absolute discretion, impose special conditions in relation to
Records managementnd the Provider must comply with those special conditions as
directed by the Department.

Without limiting its obligations under clause 40.1hewn requested by the Department,
the Provider must provideo the5 SLJF NIl YSYy 2 2NJ 6 KS 5SLJ NI Y.
Reordsin the possession or control of the Provideraof hird Party I'Vendor:

(@) within the timeframe required by the Department

(b) in such form, and in such manner, as reasonably required by the Department;
and

(c) atno cost to the Department
Financial Accounts and Records

The Provider must keep financial accounts and Records of its transactions and affairs
regarding Payments that it receives from the Department under this Deed:

(a) in accordance with AustraligBquivalents tdnternational Finanial Reporting
Standards; and

(b) such that:

(i) all Payments made by the Department are clearly and separately identified
from each other and from other money of the Provider; and

(i) an auditor or other person may examine them at any time and thereby
ascertainthe N2 @A RSNRA FAYIFIYOALIf LRaAaAGAZ2Y D

Storage
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37.5 The Provider must store all Records in accordance with the Records Management
LYadNHzOGA2ya YR GKS 5SLI NIYSydQa { SOdzNA
obligations.

Register ® Records

37.6 The Provider mughaintain an up to dateegisterof the Records held by the Provider
and any Third Party Vendaas specified in the Records Management Instructions, and
make thisregisteravailable to the Department on request.

Access

37.7 The Provider must ensure thas:
(a) Personnel and Subcontractors do not access, copy, disclose or use any:

() Record containing any information about any participant in any employment
services program; or

i) wWSO2NR Ay GKS 5SLINIYSydQa L¢ {eadSy
individual(including individuals who are not participants in any employment
services program),

unless such access, copying, disclosure or use is for the purpose of:

(i) providing Services to the participant under this Deed (i.e. the participant is a
Wt | NI A OA thib Beédf ordzy R S NJ

(iv) otherwise complying with this Deed; and

(b) Third Party IT Vendors do not access, copy, disclose or use any electronic Record
unless such access, copying, disclosure or use is for the purpose of assisting the
Provider to comply with this Deed.

Transfer

37.8 Subject to clause 35.2(h), the Provider must:

(a) not, without the prior written approval of the Department, transfer, or be a party
to an arrangement for the transfer of, custody of the Records outside of Australia
or to any person, entity oorganisation other than to the Department; and

(b) where transferring Records only transfer the Records in accordance with the
Records Management Instructions or as otherwise directed by the Department.

Retention

37.9 Subject to clause 35, all Records must bairetd by the Provider for a period of no less
than seven years after the creation of the Record, unless otherwise specified in the
Records Management Instructions or advised by the Department.

37.10 At the Completion Date, the Provider must manage all Recordsdardance with the
Records Management Instructions or as otherwise directed by the Department.

Destruction

37.11  The Provider must;:
30



(a) not destroy or otherwise dispose of Records, except in accordance with the
relevant Records Management Instructions, or as othge directed by the
Department; and

(b) provide a list to the Department of any Records that have been destroyed, as
directed by the Department.

Third Party IT Vendors

37.12 If any Third Party IT Vendor creates or maintains Records in association with the
deliveryof the Services by the Provider, the Provider must comply, and must ensure
that the Third Party IT Vendor complies, with the requirements in this clause 37 in
respect of any such Records.

38. Access by Participants and Employers to Records held by the Provide

38.1 Subject to this clause 38, the Provider must allow Participants and Employers who are
individuals to access Records that contain their own Personal Information, and provide
them with copies of such Records if they require, except to the extent that
Commawealth legislation would, if the Records were in the possession of the
Commonwealth, require or authorise the refusal of such access by the Commonwealth
including Records of the type set out in clause 38.3.

38.2 The Provider must, in providing access to teguested Records in accordance with
clause 38.1:

(a) ensure that the relevant Participant or Employer requesting the access in clause
38.1 provides proof of identity before access is given to the requested Records;
and

(b) notate the relevant files with detailsf the Records to which access was provided,
the name of the person granted access and the date and time of such access.

38.3 Where a Participant or an Employer requests access to records containing information
falling within the following categories:

(a) recordsalso containing information about another person;

(b) medical/psychiatric records (other than those actually supplied by the Participant
or Employer, or where it is clear that the Participant has a copy or has previously
sighted a copy of the records);

(c) psychobgical records; and
(d) information provided by other third parties,
the request must be directed by the Provider to the Department for consideration.

38.4 The Provider must comply with any direction given by the Department in relation to the
provision, or refusalpf access to Records held by the Provider to a Participant or
Employer.

39. Access to documents for the purposes of tkeeedom of Information Act 198Cth)

300 LYy (GKAa OfldzaS odIZ WR2 OdzyBgedod offnfodmatiorkK S & |
Act 1982(Cth).

39.2 The Provider agrees that:
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(a) where the Department has received a request for access to a document created
by, or in the possession of the Provider, any Sub@mtor or anyThird Party IT
Vendor, the Department may, at any time, by Notice, require the Provider to
provide the document to the Department and the Provider must, at no additional
cost to the Department, promptly comply with the Notice;

(b) theProviderma G Faairad GKS 5SLINIYSYyld Ay NBA
obligations under thé=reedom of Information Act 19§€th), as required by the
Department; and

(c) the Provider must include in any Subcontract, or contract wilthed Party IT
Vendor, provisions that will enable the Provider to comply with its obligations
under this clause 39.

40. Access to premises and Records

40.1 The Providemust at all reasonable timesvg or arrange for any Department
Employee:

(a) unfettered access to:
(i) its premises and those of any Subcontractoifbird Party IT Vendpr
(i) any External IT System;

(i) all Material, including that relevant to claims for Payment, determining the
t NP @A RS NXiabilityf angl coyipiiande with relevant work, health and
safety and industrial relations legislation; and

(iv) its Personnel, Subcontractors amtird Party IT Vendorand

(b) all assistance, as required by the relevant Department Employee, to:
(i) inspect its prenses and those of any SubcontractorTdrird Party IT Vendpr
(i) inspect the performance of Services; and

(i) locate, inspect, copy and remove, all Material including data stored on the
t NEPOGARSNRE AYyTF2NXYIFGA2Y (GSOKy2ft23& &
Thrd Party IT Vendor

40.2 Subject to clause 40.3, the obligations referred to in clause 40.1 are subject to the
LINE GAAAZ2Y 2F NBlFaz2ylrofS LINA2N y2GA0S G2
reasonable security procedures.

40.3 If:
(a) a matter is being investaded that, in the opinion of the Department, may involve:
(i) an actual or apprehended breach of the law;
(i) a breach of this Deed; or
(i) suspected fraud; or

(b) the Departments otherwise conducting PrograAssurance Activities in relation
to the Provider,

clause 4@ does not apply, and Department Employees may remove and retain any
Material that the Department determines is relevant to the investigation, including
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items stored on an electronic medium, provided that the Department returns a copy of
all such Materiato the Provider within a reasonable period of time.

Note: There are additional rights of access under@mbudsman Act 197@th), thePrivacy Act 1988
(Cth), and theAuditor-General Act 199{Cth).

CHAPTER AMDEED AMINISTRATION

Section A4.X Indemnity and insurance
41.  Indemnity
41.1 The Provider must indemnify the Department against any:
(a) loss, cost or liability incurred by the Department; and

(b) loss or expense incurred by the Department in dealing with any claim against the
Department, including legabsts and expenses on a solicitor/own client basis and
the cost of time spent, resources used, or disbursements paid by the Department,

arising from or in connection with:
(c) any act or omission by:
(i) the Provider;

(i) a Subcontractor (whether or not the relevanttéy is a current
Subcontractor); or

(i) an Activity Host Organisation engaged by the Provider other than as a
Subcontractor,

in connection with this Deed, where there was fault on the part of the person
whose conduct gave rise to that cost, liability, lafmmnage, or expense;

(d) any breach by the Provider of this Deed or failure to meet an undertaking given
under this Deed;

(e) any publication of the information referred to in clauses 28.5 or 61, where the
published information was provided by the Provider to epartment; or

(f) the use by the Department of the Deed Material or Existing Material, including any
claims by third parties about the ownership or right to use Intellectual Property
Rights or Moral Rights in Deed Material or Existing Material

41.2 The liabilityof the Provider to indemnify the Department under this clause 41 will be
NERdzZOSR LINPLERNIA2Yy | 0Sfe G2 GKS SEGSYyd (K
to the relevant cost, loss, damage, expense, or liability.

413 ¢ KS 5S LI NI YSy i Q&eduilda Kis claiuse 416isSn atiditiehIovagyA
other right, power, or remedy provided by law, but the Department will not be entitled

to be compensated in excess of the amount of the relevant loss, damage, expense or
liability.

Meaning of fault

414 IniKA& OfldzAS nmX QFldzZ 6Q YSIya Fyeée yS3afta
misconduct, including fraud.
42.  Insurance
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42.1

Subiject to this clause 42 and unless the Department otherwise agrees in writing, the
Provider must, for the Term of this Deed, effacd maintain or cause to be effected
and maintained, the following insurances, which must be valid and enforceable and,
except for the statutory workers compensation insurance referred to at clause
42.1(a)(i)(A) and the professional indemnity insuranceroors and omissions
insurance at clause 42.1(d), be written on an occurrence basis:

@)

(b)

(©)

public liability insurance with a limit of indemnity of at least $10 million in respect
of each and every occurrence, which covers:

() GKS t NP QJARSNIRA ity ok its BPeksbrkdl, eeprésghiativesrfdl t A |
agents (including to the Department and to the Participaats)eneral law
and additionally asssumed under the terms of clause 43; and

(i) the vicarious liability of the Department in respect of the acts or omissain
the Provider, its Personnel, representatives and agents;

in respect of:

(i) loss of, or damage to, or loss of use of any real or personal property (including
property of the Department in the care, custody or control of the Provider);
and

(iv) the bodily injuy, disease or illness (including mental iliness) or death of any
person (other than a liability insured under the insurance referred to at clause
42.1(b))

FNRAAY3I 2dzi 2F3 2N AY O02yySOlA2y SAGKZ

insurance which inges any injury, damage, expense, loss or liability suffered or
incurred by any person engaged in work by the Provider under this Deed:

(i) giving rise to a claim:
A. under any statute relating to workers' compensation; and

B. where common law claims by such workars permissible outside of
0KS &tk ddzizaNE aO0OKSYS NBFTSNNBR (G2 |
liability at common law with a limit of indemnity of at least $50 million in
respect of each and every occurrence;

(i) in each Australian state or territory whethe Services are performed or
delivered; and

(iif) where possible under the relevant law or scheme governing workers
O2YLISyal A2y AyadzaNIyOS YR Ay NBaALISO
extending to indemnify the Department for its liability as printiparelation
to any such claim;

for any motor vehicle used in the performance of this Deed:

(i) insurance with a limit of indemnity of at least $20 million in respect of each
and every occurrence which covers:

A. third party property damage arising from the uskany plant or vehicles
(registered or unregistered) used in respect of the performance of this
Deed (including transporting Participants); and
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(d)

(e)

(f)

B. the bodily injury, disease or illness (including mental illness) or death of,
any person arising from the usé any unregistered plant or vehicles
used in or in connection with the performance of the Services pursuant
to this Deed (including transporting Participants);

(i) compulsory third party motor vehicle insurance for all registrable vehicles
used in the performace of this Deed (including transporting Participants in
iKS t NEPOARSNRAa 2N 6KS t NPFARSNRA SYL
for any Services provided in a professional capaggsofessional indemnity
insurance or errors and omissions insurance to be maintained dthren@erm of
this Deed and for at least seven years following the Completion Date with a limit
of indemnity of at least $hillion in respect of each claim and in the aggregate for
all claims in any one 12 month policy period with one right of reinstateamémch
covers the liability of the Provider at general law and additionally as assumed
under the terms of clause 43 arising from:

(i) a breach of duty owed in a professional capacity in connection with the
performance of this Deed or, where errors and omissimsurance is
effected, arising from an error or omission in judgement by the Provider, its
Personnel, representatives or agents; and

(i) unintentional breaches of Intellectual Property Rights.

if the provision of the Services involves the provision a prodqurbducts liability
insurance with a limit of indemnity of at least $10 million in respect of each and
every occurrence, which covers:
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agents (including to the Department and to the Participaatsjeneral law
and additionally asssumed under the terms of clause 43; and

(i) the vicarious liability of the Department in respect of the acts or omissions of
the Provicer, its Personnel, representatives and agents;

in respect of:

(i) loss of, damage to, or loss of use of any real, personal or intangible property
(including property of the Department in the care, custody or control of the
Provider, and including the Departm@ém & L ¢ {&adSyaoT | yR

(iv) the bodily injury, disease or illness (including mental iliness) or death of, any
person (other than a liability insured under the insurance referred to in clause
42.1(b))

arising out of or in connection with any products installexhaired, serviced, sold,
supplied or distributed in the performance of the Services, or in connection with,
this Deed;

personal accident insurance providing a sliding scale of benefits (in conformance
with current insurance market practice for such p@giwith a maximum benefit

of at least $250,000 in respect of each and every occurrence that covers
Participants while:

(i) on the Provider's premises;
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(i) undertaking employment services activities, but not including undertaking an
Activity or any other activityspecified in any Guidelinpand

(i) travelling by the most direct route between:
A. KS t NPOARSNHA LINBYA &S BenlicgsRusiiaaS t |
B. the Provider's premises and job interviews; and
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(9) if the Povider will use an aircraft or marine vessel for the purposes of performing
this Deedand the aircraft or marine vessel is owned or chartered by the Provider,
marine liability and/or aircraft liability insurance, ssappropriate, covering the
liability of the Provider, its Personnel, representatives and agents (including to the
Department, Participants and passengers) in respect of liability for third party
personal injury or death or loss of or damage to third party property (including
cargo) with a lintiof indemnity of at least $20 million in respect of each and every
occurrence unless such liability is otherwise insured under the insurance effected
in compliance with clause 42.1(a).

42.2 The Provider must also effect and maintain, or cause to be effectddaintained,
Fye 20KSNJ Ayadz2NI yOS LIt AOASa NBIjdzA NBR (2
that a similar Transition to Work provider, acting reasonably, would acquire, and any
other insurance cover required by law.

42.3 Unless otherwise agreed bydtDepartment in writing, all insurances required under
this clause 42 (other than statutory workers compensation insurance and compulsory
third party motor vehicle insurance) must be obtained from an insurer authorised by
the Australian Prudential Regulati Authority.

42.4 Each of the insurances required by this clause 42 (other than statutory workers
compensation insurance and compulsory third party motor vehicle insurance) that
insures more than one person, must include:

(a) a crosdiability clause, whereby thmsurer agrees that the policy shall be
construed as if a separate policy has been issued to each insured person (but not
so as to increase the overall limit of liability) (this clause does not apply to any
professional indemnity or errors and omissionsurance required by this clause
42);

(b) a waiver of subrogation clause, whereby the insurer agrees to waive all rights of
subrogation or action that it may have or acquire against any or all of the persons
insured (at least to the extent that they are insdrander the policy);

(c) anorrimputation clause, whereby the insurer agrees that any failure by any
insured person to observe and fulfil the terms of the policy, or to comply with the
GSN¥a 2F (GKS LRfAO&I 2NJ {2-cobghdfudduyy ¢ A G K
of disclosure does not prejudice the insurance of any other person insured under
the policy;

(d) a severability clause in which the insurer agrees to treat the insurance policy as if a
separate policy has been issued to each insured person for the pespaf
determining rights to indemnity; and
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(e) a clause whereby notice of a claim given to the insurer by any insured person will
be accepted by the insurer as notice of a claim given by all the persons insured
under the policy.

42.5 Clauses 42.4(a), (c) and (@) mbt apply to any personal accident insurance required by
this clause 42.

42.6 In relation to the insurances specified in this clause 42, the Provider must abide by the
terms and conditions of any relevant policy, and do everything reasonably required to
claim and to collect or recover monies due under any policy.

42.7 The Provider must Notify the Department immediately when it:

(a) becomes aware of any actual, threatened or likely claim under any of the
insurances which the Provider is obliged to effect and mamtaat could
materially reduce the available limits or involve the Department (other than a
claim by the Department against the Provider which would be insured under the
insurance referred to in clause 42.1(d)); or

(b) receives a notice of cancellation inspect of any of the insurances that the
Provider is obliged to effect and maintain.

42.8 The Provider must ensure that all Subcontractors retained by it to perform work in
connection with this Deed are covered by insurance of the types specified in this clause
42, as is appropriate (including as to limits of indemnity) given the nature of the work to
be performed by each such Subcontractor.

Evidence of insurance

42.9 Within 20 Business Days of a request from the Departitdet Provider must:

(a) subject to clausd?2.10, obtain written independent professional advice that the
insurances obtained by it and any Subcontractors pursuant to this clause 42 meets
the requirements of this Deednd

(b) provide to the Department a copy of the independent professional advice
obtained under clause 42.9(a)

42.10  Where the advice referred to in clause 42.9(a) relates to insurances obtained by a
Subcontractor, the written independent professional advice in relation to that insurance
may be obtained by either the Provider or the Subcoctioa.

42.11 Clause 42.9 does not apply to statutory workers compensation insurance or compulsory
third party motor vehicle insurance.

42.12  The Provider must, within 10 Business Days of 1 July each year, or at any other time
that the Department requests, provide thé Department an insurance declaration
form, in the form required by the Department.

42.13 In relation to each insurance policy relied upon by the Provider in compliance with the
t NPOARSNRA 20t A3FGA2ya G2 STFFSOU ledR YI A
insurance as required by this Deed, the Provider must provide to the Department:

(a) a full copy of the insurance policy; and
(b) a certificate of currency,
at any time that the Department requests.
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Note: Clause 42.13 allows the Department to request infdfamarelating to the insurances of any Subcontractor of
the Provider.

42.14  The Provider must not change, during the term of any policy, its insurer(s) unless the
Department is satisfied that the change will not reduce or terminate any cover that
exists prior tathe proposed change and has agreed in writing to the change.

Assistance to the Department

42.15 The Provider must:

(a) give full, true and particular information, in respect of any proposal for a policy of
insurance (including any policy issued pursuant to arfyisslirance scheme of
the Commonwealth) to be effected by the Department, of all matters and things
the nondisclosure of which might in any way prejudice or affect any policy or the
payments of all or any benefits under a policy; and

(b) provide all reasonaklassistance to the Department, in order to facilitate the
Commonwealth making a claim under any insurance policy oirselfance

AAAAA
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42.16  For the avoidance of doubt, the provisions of this clause 42 are not tedzkso as to
NERdzOS F tFNlieQa tAlFoAfAdGe dzyRSNJ Fye 20K
Provider with the provisions of this clause 42 does not limit its liability under any other
provision of this Deed.

43. Liability of the Provider to the Depament

Joint and several liability

43.1 To the extent permitted by law, where:

(a) more than one Party is a signatory to this Deed as the Progidach of those
Parties;

(b) the Provider is a partnershipeach partner; or

(c) the Provider is a Group Respondergach member of the Group Respondent;
is jointly and severally liable for:

(d) the performance of all of the obligations of the Provider under this Deed; and

(e) all losses caused by any Subcontractor engaged for the purpabkis @eed.

Proportionate liability

43.2 The Parties agree that, to the extent permitted by law:

(a) the operation of Part 4 of th€ivil Liability Act 200@NSW) is excluded in relation
to all and any rights, obligations and liabilities under, or in connectioln, whis
Deed whether such rights, obligations or liabilities are sought to be enforced as a
breach of contract, a claim in tort or otherwise; and

(b) in accordance with clause 68, this clause 43.2 applies to all and any rights,
obligations and liabilities undgor in connection with, this Deed whether such
rights, obligations or liabilities arise in the state of New South Wales or elsewhere
in Australia.
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Note: Clause 68 provides that this Deed is to be construed in accordance with, and any matter related to
it is to be governed by, the laws of the State of New South Wales.

44,  Special rules about Group Respondents
44.1 If the Provider is a Group Respondent, the Provider:
(a) agrees that its members are as specified at item 7 of Schedule 1 as relevant;

(b) warrants that each bits members have given their authority to the member
YIEYSR Ay GKS t I NIOAOdzZ I NB Fa (GKS DNERdzLJ
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thereto; and

(c) must not change its membershipithout the Department agreeing in writing, and
the Provider complying with any direction from the Department in relation to the
change.

Section A4.Z Changes in persons delivering Services
45.  Corporate governance
45.1 The Provider must provide a copy of itsnSiitution to the Department upon request.
45.2 The Provider must:
(@) inform the Department in writing within five Business Days of any change:

(i) inits Constitution, structure, management or operations that could

reasonably be expected to have an advesffiect on its ability to comply with
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(i) to the membership of its board of Directors, board of management or

executive during the Term of this Deed; and

(b) obtain a completed credentials information form (as suppley the Department)
from any Director, or member of its board of management or executive, and
supply it to the Department, if the Department requests it, within 10 Business
5l 2a 2F (0KS 5SLINIYSyiQa NBljdsSSado

Note: The credentials information form authorgsthe Department to undertake a credit check of a

particular individual.

Personnel

45.3 Unless otherwise agreed llye Departmentin writing at its absolute discretion, the
Provider must not emplgyengage or elect any person who would have a role in its
management, financial administration or, if Notified by the Department, the
performance of the Services:

(a) the person is an undischarged bankrupt;

(b) there is in operation a composition, deed of arrangement or deed of assignment
gA0K (KS LISNA 2ticlaw re@tias & hadkeuptdy; dzy R S

(c) the person has suffered final judgment for a debt and the judgment has not been
satisfied;

(d) subject to Part VIIC of th@rimes Act 1914 / G K0 X (G KS LISNR2Y KI |
within the meaning of paragraph 85ZM(1) of thtt of an offence under the
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Crimes Act 1914Cth), or any other offence relating to fraud, unless there is clear
evidence that:

(i) the conviction is regarded as spent under paragraph 85ZM(2) (taking into
consideration the application of Division 4 of ParCYil

(i) the person was granted a free and absolute pardon because the person was
wrongly convicted of the offence; or

i) i KS LISNER2YyQa O2y@AOQlA2Yy F2NJ 4GKS 2FFS
in accordance with any relevant law;

(e) the person is or was a Director or a personowdtcupied an influential position in
the management or financial administration of an organisation that had failed to

comply with the terms of any agreement with the Commonwealth and where that
failure gave the Commonwealth the right to terminate the agresnt; or

(f) the person is otherwise prohibited from being a member or Director or employee
or responsible officer of the organisation of the Provider.

45.4 Unless otherwise agreed by the Department in writing at its absolute discretion, where
a person falls, ois discovered as falling, within any of clauses 45.3(a) to 45.3(f) while
Employed or engaged by the Provider, or elected as an officer of the Provider, in arole
in:

(a) its management or financial administration, the Provider will be in breach of
clause 45.3if the Provider does not:

(i) transfer the person to a position that does not have a role in its management
or financial administration; or

(i) terminate the Employment or engagement of the person or remove the
person from office,

as the case may be, amdmediately Notify the Department of its action; or

(b) the performance of the Services, the Provider must Notify the Department on
becoming aware that the person falls or has been discovered as falling within any
of clauses 45.3(a) to 45.3(f), and take antyoacin respect of that person, that is
Notified by the Department.

Note: For the avoidance of doubt, clause 45.4(b) will also apply where a person is transferred in
accordance with clause 45.4(a)(i), to a role in the performance of the Services.

Changen Control of the Provider or a Material Subcontractor
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permit to occur a Change in Control of:
(a) the Provider; or
(b) any Material Subcontractor.

45.6 The Department may, at its absoluéscretion, grant, or refuse to grant its consent to a
Change in Control of the Provider or any Material Subcontractor. If the Department
grants its consent, the Department may do so on such conditions as the Department
sees fit.
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45.7

45.8

The Provider must, withifive Business Days of receiving a written request from the
Department, provide such information and supporting evidence as the Department may
request in relation to the:

(a) shareholdings;

(b) issued shares;

(c) board of Directors;

(d) board of management;

(e) executive;

() voting rights;

(9) partnership composition, if relevant; or

(h) Group Respondent membership, if relevant,

of the Provider or any Material Subcontractor, including the dates of any changes to
those matters.

If the Provider does not:
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45.5; or

(b) provide the Department with any information required by the Department in
accordance with clause 45.7,

the Department may do either or both of the following:
(c) take action under clause 52.2; or

(d) terminate this Deed under clause 56.
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46.1

46.2

46.3

The Department may give Notice, on reasonable grounds related to the performance of
the Services or risk to the Services or the Commonwealth, requiring the Préwide
remove Personnel from work on the Services. The Provider must, at its own cost,
promptly arrange for the removal of such Personnel from work on the Services and
their replacement with Personnel acceptable to the Department.

For the purposes of claugks.1, if the Provider is unable to provide replacement
Personnel who are acceptable to the Department, the Department may terminate this
Deed under clause 56.

The Provider must provide for, and ensure that its Personnel participate in, any training
as direted by the Department.

47. External administration

47.1

Without limiting any other provisions of this Deed, the Provider must provide the
Department, immediately upon receipt or generation by the Provider, a copy of:

(a) any notice requiring the Provider to show cawsley the Provider should not come
under any form of external administration referred to in clause 47.1(b);

(b) any record of a decision of the Provider, notice or orders that the Provider has, or
will, come under one of the forms of external administratiofereed to in:
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47.2

(i) Chapter 5 of theCorporations Act 200(Cth);

(i) the equivalent provisions in the incorporated associations legislation of the
Australian states and territories; or

(iif) Chapter 11 of the Corporations (Aboriginal and Torres Strait IslaAdér)
2006(Cth);

(c) any statutory demand within the meaning of sections 459E and 459F of the
Corporations Act 200(Cth);
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winding up;

(e) any decisions and orders of any courti@bunal made against the Provider, or
Ay@2t @Ay3 GKS t NEGARSNE AyOfdzZRAYy3 |y 2

() any notice that a shareholder, member or Director is convening a meeting for the
purpose of considering or passing any resolution for the RR&NX2a & oy RA Y 3

(9) being an individual, any notice that the Provider has become bankrupt or has
entered into a scheme of arrangement with his or her creditors.

The Provider must, immediately upon the event happening, give Notice to the
Department that tle Provider:

(a) has decided to place itself, or has otherwise come under, any one of the forms of
external administration, referred to in clause 47.1(b); or

(b) is ceasing to carry on business.

48.  Subcontracting

48.1

48.2

48.3

48.4

48.5

48.6
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(a) enter into a Subcontract for the performance of any of its obligations under this
Deed;

(b) terminate a Subcontractor who has been approved by the Department; or

(c) replace an approved Subcontractor with another Subcontractor.

In givingapproval under clause 48.1, the Department may impose such terms and
conditions as the Department thinks fit and the Provider must comply with any such
terms and conditions.

The Subcontractors that the Department has approved at the Deed Commencement
Date,and any terms and conditions relating to their use, are identified in item 8 of
Schedule 1.

The Provider must ensure that any arrangement it enters into with a Subcontractor is in
writing.

The Provider is liable to the Department for all losses causdérmior in connection
with, this Deed by the acts or omissions of any Subcontractor whether or not the
relevant entity is a current Subcontractor.

The Provider must ensure that every Subcontractor is aware of all terms and conditions
ofthisDeedrelevani 2 (G KS {dz O2y G4 NI OG2NR& LI NI Ay
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48.7 The Provider must pay its Subcontractors in accordance with the terms of the relevant
Subcontract.

48.8 The Department may revoke its approval of a Subcontractor on any reasonable ground
by giving Mtice to the Provider, and, on receipt of the Notice, the Provider must, at its
own cost, promptly cease using that Subcontractor and arrange for its replacement by
Personnel or another Subcontractor acceptable to, and approved by, the Department.

48.9 The Proider must, in any Subcontract:

%
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approval of a Subcontractor under clause 48.8, and the Provider mbste
appropriate, make use of that right in the Subcontract in the event of a
termination, or revocation of approval of the Subcontractor, by the Department;
and

S
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(b) bind the Subcontractor, with respect to the Department, to all relevant terms and
conditionsof this Deed including clauses 35, 36, 37, 40, 42, 63, and 69.

48.10  The Provider must not enter into a Subcontract under this Deed with a Subcontractor
named by the Director of theVorkplace Gender Equality Ageracyyan employer
currently not complying with ta Workplace Gender Equality Act 20Czh)

48.11 The Department may publically disclose the names of any Subcontractors engaged to
LISNF2NY Fye 2F (KS t NPOARSNRA 20t A3 dA2Y

48.12  The Provider must inform all Subcontractors that their participatioperforming any
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48.13  If the Provider does not comply with this clause 48, the Department may:
(a) take action under clause 52.2; or
(b) terminate this Deed under clause 56.
49.  Assignment and novidon
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prior written approval.

49.2 The Provider must not enter into an arrangement that will require the novation of this
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Section A4.3;, Resolving Problems
50. Dispute Resolution
50.1 Each Party agrees that they will:

(a) only seek to rely on this clause in good faith, and only where the Party seeking to
rely on this clause has made a reasonable assessment that the rights and
obligations of the Parties in respect of a matter subject to this clause 50, are
genuinely in dispute; and

(b) cooperate fully with any process instigated in accordance with this clause, in order
to achieve a prompt and efficient resolution of any dispute.

Informal resolution
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50.2

50.3

50.4

50.5

Subject to clause 50.5, the Parties agree that any dispute arising in relation to this Deed
will be dealt with, in the first instance, through the process outlined in the Joint Charter
of Deed Management.

Formal resolution

Subject toclause 50.5, if any dispute arising in relation to this Deed cannot be resolved
using the process in clause 50.2, the Parties will use the following process:

@)

(b)

(©)

(d)

(e)

(f)

the Party claiming that there is a dispute will give the other Party a Notice setting
out the natue of the dispute;

within five Business Days of receipt of the Notice under clause 50.3(a), each Party
will nominate a representative who has not been previously involved in the
dispute;
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between them;

if the dispute is not resolved within 10 Business Days of the date on which the last
Party to do so nominates a representative under clause 50.3(b), the Party claiming
that there is a dispute will refer the dispute to an indepentithird person, as

agreed between the Parties, with power to mediate and recommend some form of
non-binding resolution;

if the dispute is not resolved within 10 Business Days of the date on which the
dispute was referred to an independent third persoractordance with clause
50.3(d), the Party claiming that there is a dispute will refer the dispute to an
independent third person, as agreed between the Parties, with power to intervene
and direct some form of resolution, in which case the Parties witidaend by that
resolution; and

if:
(i) agreement on an independent third person cannot be reached under clauses
50.3(d) or 50.3(e); or

(i) the dispute is not resolved within 20 Business Days of referring the dispute to
an independent third person pursuant to claus@.3(e),

either Party may commence legal proceedings.

Costs and application of this clause

Each Party will bear its own costs of complying with this clause 50, and the Parties must
bear equally the cost of any independent third person engaged underedea 3(d)
and 50.3(e).

This clause 50 does not apply to the following circumstances:

@)
(b)

(©)

either Party commences legal proceedings for urgent interlocutory relief;

where action is taken, or purportedly taken, by the Department under clauses 16,
17, 20, 21, 2328, 29, 32, 38, 40, 45, 46, 48, 51, 52, 53, 54, 55, 56 or 92;

where the Department is conducting its own breach of contract or fraud
investigation or taking consequential action; or
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(d)

where an authority of the Commonwealth, or of a state or a territory is
investigating a breach, or suspected breach, of the law by the Provider.

50.6 Despite the existence of a dispute, both Parties must (unless requested in writing by
the other Party not to do so) continue to perform their obligations under this Deed.

51. Provider sispension
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may, in addition to taking any other action available to it under clause 52, and prior to
taking action under clause 56, take action under clause 52.2(a), ife¢parnent is of
the opinion that:

@)

(b)

(©)

(d)

the Provider may be in breach of its obligations under this Deed, and while the
Department investigates the matter;
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achievement against the KPIs is less than satisfactory to the Department;

the Provider has outstanding or unacquitted money under any arrangement,
whether contractual or stattory, with the Commonwealth; or

the Provider may be engaged in fraudulent activity, and while the Department
investigates the matter.

51.2 Notwithstanding any action taken by the Department under clause 51.1, the Provider
must continue to perform its obligains under this Deed, unless the Department
agrees otherwise in writing.

52. Remedies

52.1 Without limiting any other rights available to the Department under this Deed or at law,

if:
(@)

(b)

(©)

(d)

(e)

the Provider fails to rectify a breach, or pattern of breaches, of this Deed, as
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within 10 Business Days of receiving a Notice from the Department to do so, or

such other period specified by the Department;

the Provider fails to fulfil, or is in breach of,yaof its obligations under this Deed

that are not capable of being rectified, as determined by the Department;
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satisfactory to the Department;

an event has occurred which wial entitle the Department to terminate the Deed
in whole or in part under clause 56; or

this Deed otherwise provides for the Department to exercise rights under clause
52.2,

the Department may, at its absolute discretion and by providing Notice to theid&g
immediately exercise one or more of the remedies set out in clause 52.2.

52.2 The remedies that the Department may exercise are:

(@)

suspending any or all of the following, until otherwise Notified by the Department:
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() Referrals in respect of some or all bktServices, including at some or all
Sites;

(i) any Payment under this Deed, in whole or in part; and/or

i) F O0Saa G2 Ftf 2NJLINI 2F GKS 5SLI NIY
Personnel, Subcontractofhird Party IT VendpExternal IT System and/or
other person;
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Systems for any particular Personnel, Subcontradtbird Party IT Vendor
External IT System or any other person;

(c) requiring the Provider to obtain new logon IDs &y Personnel, Subcontractor,
Third Party IT Vend@nd/or other person, and if so required, the Provider must
promptly obtain such new logons; or

(d) imposing special conditions on:
(i) the claiming or making of Payments; and/or
(i) the management of Records,

as theDepartment thinks fit, and the Provider must comply with any such special
conditions;

(e) reducing or not paying specific Payments that would otherwise have been payable
in respect of a relevant obligation;

() reducing the total amount of any Paymenpgrmanently or temporarily;

(g) where the Department has already made Payments, recovering, at the
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the breach, some or all of those Payments, as a debt;

(h) imposing additional finacial or performance reporting requirements on the
Provider;

(i) reducing the number of Referrals and/or Places, permanently or temporarily;
() reducing the scope of this Deed; and
(k) taking any other action set out in this Deed.
52.3 If the Department takes any actiamder this clause 52:
(a) where relevant, this Deed is deemed to be varied accordingly; and
(b) the Provider is not relieved of any of its obligations under this Deed.

52.4 For the avoidance of doubt, any reduction of Referrals, Places, Payments or the scope
of this Deed under this clause 52 does not amount to a reduction of scope or
termination for which compensation is payable.

53. Performance under past Commonwealth agreements

53.1 Where the Provider was engaged to deliver services under the Employment Services
Deed 2012015 or any other employment services or employment related services
agreements in operation within seven years prior to the Deed Commencement Date
between the Provider and the Commonwealtd LJ- a4 / 2YY2y 8)St t 0K
and the Department determines thalte Provider:
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(a) has failed to fulfil, or was in breach of, any of its obligations under a past
Commonwealth agreement; or

(b) without limiting clause 53.1(a), claimed payment(s) under a past Commonwealth
agreement and the requirements under the past Commonweatffteement to be
entitled to, or to qualify for the payment(s) were not fully or properly satisfied by
the Provider,

the Department may, at its absolute discretion and by Notice to the Provider:
(c) exercise one or more of the remedies set out in clause 5RtBi® Deed; or

(d) terminate this Deed, if the failure, breach, or conduct under clause 53.1(a) or (b)
permitted the Commonwealth to terminate the relevant past Commonwealth
agreement.

53.2 A termination of this Deed under clause 53.1(d) entitles the Departmeaiation
damages from, and exercise any other rights against, the Provider as a result of that
termination, including liqguidated damages under clause 54, as if the termination was for
a breach of an essential term of the Deed at law.

53.3 Any action taken by thBepartment under this clause 53 does not in any way limit any
rights of the Department undex past Commonwealth agreementnder this Deed
(including, but not limited to, rights in relation to debts and offsetting under clause 21)
or at law.

54.  Liquidated damages

54.1 Without limiting any other rights available to the Department under this Deed or the
law, if the Provider:

(a) ceases to deliver Services at a Site, or notifies the Department that it is not willing
or able to deliver the Services at a Site, and theviéler has not either:

(i) obtained the consent of the Department for the cessation of the Services at
the Site (such consent must not be unreasonably withheld by the
Department); or

(i) secured an alternative Transition to Work provider, acceptable to the
Departmant, to provide the Services at the relevant Site from the date on
which the Provider ceases, or will cease, to deliver the Services; or

(b) has made invalid claims for Payments as specified in this clause at any time in a
Financial Year,

the Providemust, if required by the Department, pay liquidated damages to the
Department in the amount of:

(c) where clause 54.1(a) applies, $25,000 lmited tenderor other process
(excluding open tender) acceptable to the Departmemtd $50,000 per open
tender, usel to secure an alternative Transition to Work provider acceptable to
the Department; and

(d) where clause 54.1(b) applies:

(i) $3,000, where the Department identifies that the Provider has made 50
invalid claims in a Financial Year; and
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(i) a further $3000 for each S5@valid claims in excess of the first 50 invalid
claims in a Financial Year.

Note: for the purposes of clause 54.1(b) and (d), and by way of example, the total amount payable for
150 invalid claims made in a Financial Year would be $9,000.

54.2 Where clause %.1(a) or (b) applies, the Parties agree that all relevant loss and damage
will, having regard to the governmental and nroommercial nature of the Services and
GKSANI aAIYATFAOFIYOS G2 GKS /2YY2y46SIHtiKQa
impossible, comgx or expensive to quantify accurately in financial terms, and
therefore the Parties agree that the liquidated damages are a reasonable and genuine
pre-estimate of the loss incurred by the Commonwealth in relation to:

(a) inthe case of clause 54.1(a), ideyitifg, selecting and entering into contractual
relations with an alternative Transition to Work provider to provide services at the
relevant Site(s), and transferring Participants, records, monies and relevant
materials to the alternative Transition to Wopkovider; and

(b) in the case of clause 54.1(b), the administrative costs in processing and resolving
invalid claims for Payments.

54.3 For the avoidance of doubt:

(a) clause 54.1(a) does not apply where the Department reallocates relevant Places
without going to markt;

(b) clause 54.1(b) does not apply where the Provider self identifies invalid claims for
Payments through its internal compliance practices and Notifies the Department
of those invalid claims; and

(c) the Department may, at its absolute discretion, recover éneount of liquidated
damages from the Provider as a debt for the purposes of clause 21, if and when
the Commonwealth Notifies the Provider that it elects to recover the liquidated
damages as a debt under clause 21.

55.  Termination or reduction in scope withasts

55.1 The Department may, at any time by Notice to the Provider, terminate this Deed in
whole or in part, or reduce the scope of any part, or all of this Deed, without prejudice
to the rights, liabilities, or obligations of either Party accruing beforeddie on which
the termination or reduction takes effect.

55.2 If this Deed is terminated in whole or part or reduced in scope under this clause 55.1,
the Department is only liable for:

(a) payment of Fees as set out in clause 55.3; and

(b) subject to clauses 55.6, 55 55.8 and 55.9, any reasonable, unavoidable costs
actually incurred by the Provider and directly attributable to the termination, in
whole or in part, or a reduction in scope of this Deed.

Payments

55.3 Subject to clause 55.4, where the Department terminadtes Deed in whole or in part
or reduces the scope of this Deed, under clause 55.1:
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55.4

55.5

55.6

55.7

55.8

(a) the Department will only be liable to make Payments which are properly due to
the Provider before the date on which the termination or reduction in scope takes
effect;

(b) any Payments that would have been Payments in advance will abate according to
the extent that they relate to the conduct of the Services after the date on which
the termination or reduction in scope takes effect; and

(c) the Department will be entitledo recover from the Provider any Payments paid in
advance that relate to the conduct of the Services after the date on which the
termination or reduction in scope takes effect.

Reimbursements

Where the Department terminates this Deed in whole or in partieduces the scope
of this Deed, under clause 55.1, the Department will only be liable to make
Reimbursements to the extent that relevant monies have been legally committed by
the Provider before receipt of the notice of terminatioor as otherwise comensurate
with any reduction in scope of any part, or all of this Deed

t NEOARSNRA 20t A3FdA2Yya
Upon receipt of a Notice of termination or reduction in scope under this clause 55, the

Provider must:

(a) cease or reduce the performance of atkligations under this Deed in accordance
with the Notice;

(b) not legally commit any further monies;

(c) immediately return to the Department any Payments in accordance with clause
55.3(c);

(d) immediately do everything possible to mitigate all losses, costs, anehegrg,
arising from the termination or reduction in scope contained in the Notice; and

(e) continue work on any part of the Services not affected by the Notice.

Abatement of the Payments

LT GKSNBE Aa || NBRdAzOGA2Y Ay & QepajSanydartoll KA &
the Payments will, unless otherwise agreed, abate proportionately to the reduction in
the obligations under this Deed.

Limit on compensation

¢tKS 5 SALQI- ,NJEIYS yla Qa4 tAFOAELA Ge G2 Lre lrye 02
55is6z0 2S0U0 02 UKS t NEYARSNIDay

(a) strict compliance with this clause 55; and

(b) substantiation of any amounts claimed under clause 55.3.

The Department will not be liable:

(a) to pay compensation for loss of prospective profits attributable to a termination or
reductionin scope under this clause 55;
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(b) for loss of any benefits that would have been conferred on the Provider had a
termination or a reduction in scope made under this clause 55 not occurred; or

(c) for any amounts that would, in aggregate, exceed the maximum Patmtieat
would have been payable by the Department under this Deed in respect of the
relevant Services, but for a termination or a reduction in scope made under this
clause 55.

55.9 In addition, in relation to a reduction in scope under this clause 55, the Drapat will
not be liable to pay the Provider, and the Provider agrees that its reasonable costs do
not include:

(a) any amounts owed by the Provider under any contract of employment to any of its
Subcontractors or to any Activity Host Organisation or any BEyepland

(b) payment of any liabilities arising from commitments the Provider has made in
relation to the conduct of the Services beyond the end of the Financial Year in
which the reduction in scope takes place.

55.10 If the Department terminates, or reduces the peoof, this Deed under this clause 55:
(@ 0KS 5SLINIYSYyi(iQa OGAz2ya gAft y20 O2ya

(b) the Parties agree that the amounts payable to the Providster this clause 55,
represent a reasonable prestimate of any loss that may liecurred by the
Provider.

56. Termination for default

56.1 The Department may terminate this Deed in whole or in part, by giving Notice to the
Provider, if any of the following events or matters arise:

(a) the Provider fails to fulfil, or is in breach of, any of itéigdttions under this Deed
that are not capable of being rectified (as determined by the Department);

(b) the Provider is in breach of any of its obligations under this Deed that are capable
of being rectified, and fails to rectify the breach, or pattern ofduiees, within 10
Business Days, or such other period specified by the Department, of receiving a
Notice from the Department to do so;

(c) the Provider fails to comply with a statutory demand within the meaning of
sections 459E and 459F of t@erporations Ac2001(Cth);

(d) to the extent permitted by law, any event referred to in clause 47 occurs, other
than an event under clause 47.1(c);

(e) the Department becomes aware of any information which indicates that, prior to
entering into this Deed, the Provider has, udihg in any response to the request
for proposal for this Deed:

() engaged in misleading or deceptive conduct;
(i) made a statement that is incorrect or incomplete; or
(i) omitted to provide information to the Department, and

the Department is satisfied that suchfammation may have affected the
5SLI NIYSyiQa RSOA&aAZ2Y (2 SYGSNIAya2 (K
Department under this Deed;
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() notice is served on the Provider or proceedings are taken to cancel its
incorporation or cancel its registration or to dave the Provider as a legal entity;
or

Note: For the avoidance of doubt, clause 56.1(f) does not apply where a Provider has transferred its
incorporation or registration in accordance with the legislation under which it is incorporated or
registered.

(g) the Department becomes expressly entitled to terminate this Deed under any
other provision of this Deed (excluding clause 55) including under any other
provision of this Deed which gives the Department the right to terminate under
this clause 56.

56.2 Subject b clause 56.3, where the Department terminates this Deed in whole or in part
under clause 56.1:

(a) the Department is liable to pay Payments and entitled to recover Payments as set
out in clause 55.3; and

(b) clauses 55.4 and 55.5 apply as if the Deed were teatadin accordance with
clause 55.1.

563 [/ fl dzAaS pcom R2S& y2i tAYAG 2N SEOf dzRS vy
Deed or at law, including the right to recover any other amounts from the Provider on
termination of this Deed, the right to redugancluding to zero) payments due on
termination on the basis of breach or poor performance, or any rights of offset.

Section A4.4& Other matters
57.  Transition out

Transition Period

57.1 The Department may Notify the Provider of a Transition Period atiameyand for any
reason.

57.2 If there is:

(a) any form of procurement or other process after the Deed Commencement Date,
under which the Commonwealth seeks the delivery of the Services or services
similar to the Services for a new period commencing after the Gatiopl Date,
and the Provider:

(i) does not submit a response to this process;
(i) refuses an offer to provide further services;
(iii) is not successful in obtaining a further agreement;

(iv) is successful in obtaining a subsequent agreement, but the subsequent
agreement a@es not require the Provider to provide the Services, or services
similar to the Services, on the same or similar terms and conditions for which
the Provider is contracted to deliver Services under this Deed,

from the date of the announcement of the alld@n of agreements or business to
new Transition to Work providers, or earlier if both Parties agree; or

(b) any other situation in which the Provider will not be providing the same level of
services to the Department after the Completion Date,
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the Departmentmay, at its absolute discretion, Notify the Provider that:

(c) the Department is ceasing or reducing the number of Referrals to the Provider;
(d) the Services, or a part of the Services, are not to be provided; and/or

(e) certain provisions of this Deed do not appdythe provision of Services,

during the Transition Period, and where the Provider receives any such Notice, the
Provider must comply with the Notice.

57.3 Unless notified otherwise by the Department, the Provider must, during the Transition
Period, continugo provide all Services which is it required to provide under this Deed.

57.4 If the Provider will be providing services to the Department similar to the Services after
the Completion Date, the Department may, during the Transition Period:

(a) increase the numberfdReferrals and transfer Participants to the Provider;

(b) negotiate with the Provider in relation to gap filling in accordance with clause 13;
and

(c) take any other action to facilitate transition of business or Participants to the
Provider, or to transition th&rovider to services after the Completion Date.
t NEGARSNRAa 20fA3IFdA2y (2 laarad +ryR 022L

57.5 The Provider must, if directed by the Department, provide sufficient assistance and
cooperation to any person nominated by the Repnent to enable services to continue
to be provided to Participants who are transferred to another employment services
provider:

(a) on the termination of this Deed in whole or in part before the Completion Date;
(b) at the Completion Date;
(c) inaccordance with clauses 77 and 78; or
(d) at any time for any other reason.

57.6 The syfficiegt :assistapce and cooperation the Pr,ovider,musz provioAIe under 9Iau§e 57,.5
AYyOf dzZRSa O2YLIX eAy3ad gAUK UOKS 5SLI NUYSYUQa
(a) the tran,sfervorAdestruction obeed Material and Commonwgalth Material in the 5

t NEGARSNRA Ll2aasSaaizy 2N O2yuUNRf x AyOf
(b) the redirection of Participants,
to any person nominated by the Department, or to the Department.
58. Indigenous Procuremen®olicy

58.1 The Provider must use reasonable endeavours to increase its:
(a) purchasing from Indigenous Enterprises; and
(b) employment of Aboriginal or Torres Strait Islander persons,
in the delivery of the Services.
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59.

60.

61.

58.2

59.1

59.2

59.3

For the purposes of clause 58.1(a), purchases fimdigenous Enterprises may be in
the form of engagement of an Indigenous Enterprise as a Subcontractor, and/or use of
LYRAISyYy2dza 9y ISNIINAaSa Ay (KS t NPOARSNIDA

Note 1: The Indigenous Procurement Policy is the Commonwealth policy to stirmdédenous
entrepreneurship and business development, providing Indigenous Australians with more opportunities
to participate in the economy (for further information, see timeligenous Procurement Policy, available
at: https://www.niaa.gov.au/indigenousiffairs/economiedevelopment/indigenougprocurement

policyipp).

Aboriginal and Torres Strait Islander peoples

The Provider must:

(a) within three months of the Deed Commencement Date, develop an indigenous
employment strategy which is designed to attract, develop, and retain Aboriginal
2NJ ¢2NNBa& {GNIFAG LaAftFyRSNI LISNE2Ya | & S
Organisation;

(b) implement and maintain thiastrategy for the Term of this Deed; and
(c) provide a copy of this strategy to the Department on request.

The Provider must work in partnership with Jobs, Land and Economy Programme
providers, Employers, and community service organisations, on employmateael
strategies or initiatives to maximise employment of Aboriginal and Torres Strait Islander
peoples in local jobs.

The Provider may enter into agreements with relevaobs, Land and Economy
Programmeproviders in locations where they are both operatiog the purpose of
maximising Employment Outcomes for Aboriginal and Torres Strait Islander peoples in
relation to specificdJobs, Land and Economy Progranpnaects.

Acknowledgement and promotion

60.1

60.2

The Provider must:

(@) inall publications, and in all promional, publicity and advertising Materials or
activities of any type undertaken by, or on behalf of, the Provider relating to the
Services or this Deed:

(i) comply with any promotion and style guidelines issued by the Department;
(i) use badging and signagedncordance with any Guidelines; and

(i) acknowledge the financial and other support the Provider has received from
the Commonwealth, in the manner consistent with any Guidelines; and

(b) RSt ABSNI 12 GKS 5SLINILYSYyd o610 §Kdvn5SLI
cost) copies of all promotional, publicity and advertising Materials that the
Provider has developed for the purposes of this Deed.

The Provider must market and promote the Services, as required by the Department,

and deal with enquiries relatingtogh t N2 A RSND & LINRPJAaA2Yy 27
accordance with any Guidelines.

¢CKS 5SLINIYSYGQa NARIKG (2 LdzmftAOAAS (KS
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61.1 The Department may, by any means, publicise and report on the Services and on the
awarding of this Deed to the Prmer, including the name of the Provider, the amounts
of Fees paid, or expected to be paid to the Provider, and a description of the Services.

61.2 Where the Department identifies best practice on the part of the Provider, the
Department may disseminate adeiof such best practice to any other person,
including other Transition to Work provider.

62. Conflict of interest

62.1 The Provider warrants that, to the best of its knowledge and belief after making diligent
inquiries, at the Deed Commencement Date, no Cordhkeits, or is likely to arise, in the
performance of its obligations under this Deed.

62.2 The Provider must not during this Deed enter into, or engage in, any arrangement,
scheme or contract, however described, which may cause a Conflict in the performance
of its obligations under this Deed.

62.3 If, during the Term of this Deed, a Conflict arises, or is likely to arise, including as
determined and Notified by the Department, the Provider must:

(a) immediately Notify the Department of the Conflict and the steps that Evovider
proposes to take to resolve or otherwise deal with the Conflict;

(b) make full disclosure to the Department of all relevant information relating to the
Conflict; and

(c) take such steps as the Department may reasonably require to resolve or otherwise
deal with the Conflict.

62.4 If the Provider:
(a) fails to take action in accordance with this clause 62; and/or

(b) is unable or unwilling to resolve or deal with the Conflict as reasonably required by
the Department,

the Department may terminate this Deed under claus6.
63. Negation of employment, agency and subcontract

63.1 The Provider, its Personnel, agents, SubcontractorsTdud Party IT Vendoese not,
by virtue of this Deed or any Subcontract, or for any purpose, deemed to be,
Department Employees, agents or subcontractors or otherwise able to bind or
represent the Commonwealth.

63.2  Subject to this Deed, the Provider must not represent itself, dri¥ra G Sy & dzZNB (i K
Personnel, agents, Subcontractors artdrd Party IT Vendodo not represent
themselves, as being Department Employees, agents or subcontractors or as otherwise
able to bind or represent the Commonwealth.

64. Waiver

64.1 If either Party doesot exercise (or delays in exercising) any rights under this Deed, that
failure or delay does not operate as a waiver of those rights.

64.2 A single or partial exercise by either Party of any of its rights under this Deed does not
prevent the furtherexercise of any right.
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64.3 Waiver of any provision of, or right under, this Deed must be in writing signed by the
Party entitled to the benefit of that provision or right and is effective only to the extent
set out in the written waiver.

644 Ly (KA& DRGAASYSInga WNRIKGIA LINPDARSR o6&
65. Severance

65.1 If a court or tribunal says that any provision of this Deed has no effect, or interprets a
provision to reduce an obligation or right, this does not invalidate any other provision.

66. Entire agrement

66.1 This Deed records the entire agreement between the Parties in relation to its subject
matter and supersedes all communications, negotiations, arrangements, and
agreements, whether oral or written, between the Parties about the subject matter of
this Deed.

67. Variation of Deed

67.1 Except for action the Department is expressly authorised to take elsewhere in this
Deed, no variation of this Deed is binding unless it is agreed in writing and signed by the
Parties.

68.  Applicable law and jurisdiction

68.1 This Deed is tbe construed in accordance with, and any matter related to it is to be
governed by, the laws of the State of New South Wales.

68.2 Both Parties submit to the neexclusive jurisdiction of the courts of the State of New
South Wales in respect to any dispute endhis Deed.

69. Compliance with laws and government policies
69.1 The Provider must, in carrying out its obligations under this Deed, comply with:

(a) all relevant laws and requirements of any Commonwealth, state, territory or local
authority, including the WHS Law&/orking with Children Laws and tiiéorkplace
Gender Equality Act 2012th); and

(b) any Commonwealth policies Notified by the Department to the Provider in writing,
referred to or made available by the Department to the Provider (including by
reference to a internet site), including any listed in this Deed.

692 C¢KS t NPGARSNI Ydzalx ¢KSyYy dzaAy3a (GKS 5SLI NI
reasonable directions and procedures relating to work health, safetysecurity in
effect at those premises or iegard to those facilities, as advised by the Department or
as might reasonably be inferred from the use to which the premises or facilities are
being put.

Workplace Gender Equality Act 20{2th)

69.3  Clauses 69.4 to 69.5 apply only to the extent thatthe RrBWVS NJ A & | WNBt SO
for the purposes of th&Vorkplace Gender Equality Act 2012 (GtHY G KS 2 D9 | Of

69.4 The Provider must:
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(a) Notify the Department as soon as practicable if the Provider becomes non
compliant with the WGE Act during the Term of theeD; and

(b) provide a current letter of compliance issued to the Provider by the
Commonwealth Workplace Gender Equality Agenitiiin 18 months from the
Deed Commencement Date, and following this, annually, to the Department.

69.5 Compliance with the WGE Act dasst relieve the Provider from its responsibility to
comply with its other obligations under this Deed.

Work health and safety

69.6 The Provider must at all times:

(a) ensure that the Services are carried out in a safe manner;

(b) comply with any reasonabiastruction from the Department relating to work
health and safety and any directions issued by any person having authority under
the WHS Laws to do so;

(c) communicate, consult and coordinate with the Department in relation to health
and safety matters arisqyfrom the Services (including meeting with the
Department as required by the Department and communicating any issues or
concerns, or any specific requirements applying to the Services under or arising
from the WHS Laws, as soon as practicable);

(d) if the Povider is required by the WHS Act to report a Notifiable Incident to the
Regulator arising out of the Services:

()

(ii)

at the same time, or as soon as is possible in the circumstances, give Notice of
such incident, and a copy of any written notice provided to Regulator, to
the Department; and

provide to the Department, within such time as the Department specifies, a
Report detailing the circumstances of the incident, the results of
investigations into its cause, and any recommendations or strategies for
prevertion in the future;

(e) within 24 hours of becoming aware of such circumstances, inform the Department
of the full details of:

()

(ii)

(iii)

(iv)

any suspected or actual contravention of the WHS Laws relating to the
Services;

any workplace entry by a WHS Entry Permit Holdeanoinspector appointed
under the WHS Act, to any place where the Services are being performed or
undertaken; and

any proceedings against the Provider, or any decision or request by the
Regulator given to the Provider, under the WHS Laws; and

any cessatiomr direction to cease work relating to the Services, due to
unsafe work, immediately upon the Provider being informed of any such
cessation or direction; and
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() provide the Department with copies of all notices and correspondence issued to
the Provider by anperson under the WHS Laws, within 24 hours of receiving any
such notice or correspondence.

69.7 The Provider must cooperate with any investigation undertaken by the Department
concerning any Notifiable Incident, or breach or alleged breach of the WHS Lamy, or
FdzZRAG 2F GKS t NPOARSNRA ¢2N)] KSIFfGK FyR
of, the Services.

70.  Use of interpreters

70.1 The Provider must, when carrying out the Services, provide an interpreter to facilitate
communication between the Providend Participants wherever necessary, including
where a Participant requires assistance:

(a) to communicate comfortably and effectively with the Provider, on account of
language or hearing barriers;

(b) to understand complex information of a technical or legal natur

(c) RdzZNAyYy 3 aidNBaatdzZ 2N Sy2aA2y It aAirddza GAz2
may decrease temporarily; or

(d) at group forums or public consultations, where Participants do not speak or
understand English, or have a hearing impairment.

70.2 The Provider mst provide access to interpreter services fairly and without
RAAONAYAY I GA2YyS o6FaSR 2y | LINRPLISNI aasSaa
70.3 Where a Participant requests the use of an interpreter and the Provider refuses to
provide one, the Provider mustrecordthéS I a2y F2NJ 6§ KS t NEJARS!

70.4 The Provider must ensure that those of its Personnel and Subcontractors who, when
providing Services, engage with Participants who may require interpreter services, have
received training in the use of interpreters ina@rdance with the training requirements
specified in any Guidelines or as otherwise advised by the Department.

71. Notices

71.1 A Party giving Notice or Notifying under this Deed must do so in writing, or by email,
addressed to the Account Manager or the Contaatsen, as relevant, and if:

(a) in writing, the Notice must be hand delivered or sent by-pegd post to the street
address;

(b) by email, the Notice must be sent to the email address of the Account Manager or
the Contact Person, as relevant.

71.2 A Notice given iaccordance with clause 71.1 is taken to be received:
(a) if hand delivered, on delivery;

(b) if sent by prepaid post, 5 Business Days after the date of posting, unless it has
been received earlier; and

(c) if sent by email, upon actual receipt by the addressee.

713  Forli KS LJzN1J}2aSa 2F GKA&a OfldzaS tmE GKS 'O
address details are as specified in items 1 and 2 of Schedule 1.



Annexure Al Definitions

Social Security Lawedinitions

ThetermsW/ I NB NJ ,WILFOE WS Q { dzLI W6 {t S SDIYSNdadidi @élzv §y hat A 3+ G
WhSgadll NI, Wt iNBa/TOAYID t NBXYBH (O, Wt QR § OA 86T ABNB BN S
9EOJdEaWSIN 2 y WS G GA NFFY FB T QI 2 & Y SW2iz2 NO|I Avi SIINGRIQ- X dz(ICK A!f fdENSS,
620 KaBdND @ dzi K | f £ 2 ¢ hayge@SwvherairéledzRiShadhe rieanings given to them,
respectively and in their decapitalised form, in tBecial Security Act 199Cth) or theSocial Security
(Administration) Act 199€Cth) (as relevant).

General definitions

WmMH 2SS{ 9 YLI 2 meassn EmploghéROvitSome as specified in row 1 of Table 1 at
Annexure B1.

WmH 2 SST1 | & oménRa Hyltil Quicofe Bsesiified in row 6 of Table 1 at Annexure. B1

WmH 2SST1T tSNAR2R 0 9Imeads, HEREMBlyyinentthda(sadisfies $hé Qutcome Description of a
12 Week Employment Outcoma period of 12 cumulative weeks that:

(a) starts from the relevant Outcome Start Date;

(b) may be comprised of multiple periods, provided that each such period:
() beginsinthefirsi8Y 2y K& 2F GKS t I NIAOALI yiQa ¢NIyaa
(i) for a Participant that is not in receipt of Income Support Payments, is no less than four weeks;

(i) for a Participant that is in receipt of Income Support Payments, is for no less tha®etwoes
AustraliaFortnights; and

(c) does not overlap with the Outcome Period for any other Outcome that has been claimed in relation t
the relevant Participant by any Transition to Work Provider, except as otherwise provided in any
Guidelines.

W2 Week PeriodHybrid Outcome®2 YSIF yas F2NJ 9YLX 28YSyd IyR 9RdzO!l
Description of a 12 Week Hybrid Outcome, a period of 12 consecutive weeks that starts from the relevant
Outcome Start Date and does not overlap with the Outcome Period footngy Outcome that has been
claimed in relation to the relevant Participant by any Transition to Work Provider, except as otherwise
provided in any Guidelines.

P6 Week Perio®@ YSIFyas FT2NI 9OYLIX 28YSyld |yR 9RdzOIménisfoya 0 A 1
Sustainability Outcome, a period of 14 consecutive weeks that:

(a) starts on the first day following the completion of a 12 Week Employment Outcome or 12 Week Hybr
Outcome,

(b) follows and is in addition to a 12 Week Period; and

(c) does not overlap viin the Outcome Period for any other Outcome that has been claimed in relation to
the relevant Participant by any Transition to Work Provider, except as otherwise provided in any
Guidelines.

WBNQ Kl & GKS al YS YSI yAy A NevaTaSystenK(Australfary Busingsd Sumbey) Act |
1999(Cth).

Wboriginal or Torres Strait Islander persen YSI y & | LISNBER2Y 6K2Y
@ Aad ARSYGATFTASR a &adzOK 2y GKS 5SLINIYSydadQa L¢
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(b) is of Aboriginal and/or Torres Strait Islander descent;
(c) identifies as an Aborigal and/or Torres Strait Islander person; and
(d) is accepted as such in the community in which the person lives or has lived.

'‘Accessincludes access or facilitation of access (whether directly or indirectly), traverse, view, use, or
interface with,Records or the Department's IT Systems.

Wccount Manage® YSIFya (GKS LISNER2Y F2N) GKS GAYS 0SAy3a K2
position specified in item 1 of Schedule 1, who has authority to receive and sign Notices and written
communicdions for the Departmentunder this Deed.

W1 O mddnis @réadtivity approved by the Department and specified in Section B3.2 and any Guidelines.

Wctivity Host Organisatio® Y Sy a |y 2NHBI YA al,butdssnal iKdude a Kaidchioat |
Work Organisation in relation to its delivery of a Launch into Work Placem@&iET Grant Recipient in
relation to its delivery of a RET Activior an LJP Activity Host in relation to its delivery of an LJP Activity

Note: For the avoidance afoubt, where applicable, an Activity Host Organisation could include a Related Entity or the Provider.

Wctivity Host Organisation Agreeme@ Y SIFya | gNAGGSY FyR aA3aySR | 3l
Activity Host Organisation in relation to tipeovision of Activities, in accordance with any Guidelines.
Wdjustment NoteQ K| & (GKS YSI yAy-HoftHeAGBBACt. Ay aASOGA2Y wmMdbp

Wncillary Paymen® Y S|y & | Lihe®¥paryménimaykal it® &bsolute discretion pay the Provider
subject to the Pruider satisfying any applicable terms and conditions relating to the Ancillary Payment,
including those specified in any Guidelines, where relevant.

WppointmentQ YSFya | GAYS F2NJ I YSSiAy3d o0SGseSSy GKS t
80, and recorded in the Electronic Diary.

WI dzZAGNI ALY 9ljdzA @t Syda G2 Ly mBNY I Gnkdd §ie standgrdsydlr y O)
that name maintained by the Australian Accounting Standards Board created by section 26 Ao§tiadian
Securities and Investments Commission Act 2(ICth).

Wl dza G NI £ Ay Ly T2 Ndéansithedsfson abpoivtadicittie positoNdi that name and
responsible for the administration of the Privacy Act under relevant legislation.

A

WuthorisedOfficerQ  YSFya | LISNBR2Y 6K2 Aa |y thePubbc Kterééh 4 SR 2
Disclosure Act 201(&th).

Wl aAOKIwa GBS YSIyYyAy3a 3IAAGSYy Spaal Seéulty Act d8Rth) Wodredhe O NJ
term applies in relation téhe payment of Income Support Payments.

W, 2y dza hmowh®2 YSQ

(@) a 12 Week Employment Outcome;

(b) a 12 Week Hybrid Outcome; and

(c) an Education Outcome,

which is above the Outcome Performance Target.

W, 2y dzid h dzi O aeésdis thefFed, ¥sSsgt Buin Table 3 in Annexure B1, payable for a Bonus
Outcome.

BrokelQ YSIya G2 FOljdzANSE ! OGAGAGASE FNRY |y | OGA DA
of money, and in accordance with any Guidelines.

Business Da® Y S | gfafion to yhe dding of any action in a place, any day other than a Saturday, Sunday
or public holiday in that place.
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Change inContr@ Y SI yay
(a) subject to paragraph (b) below, in relation to a Corporation, a change in any of the following:

(i) Control of morethan one half of the voting rights attaching to shares in the Corporation, whether
due to one or a series of transactions occurring together or on different occasions;

(i) Control of more than one half of the issued share capital of the Corporation, whetieeto one or
a series of transactions occurring together or on different occasions, excluding any part of the
issued share capital which carries no right to participate beyond receipt of an amount in the
distribution of either profit or capitalpr

(iif) Control of more than one half of the voting rights attaching to membership of the Corporation,
where the Corporation does not have any shareholders;

(b) inrelation to a Corporation which is owned or controlled by a trustee company, any change as set out
paragraph (a) above in relation to either that Corporation or its corporate trustee;

(c) inrelation to a partnership:
(i) the sale or winding up or dissolution of the business by the partners;
(i) achangen any of the partners; or
(i) the retirement, death, removal aresignation of any of the partners;
(d) in relation to an Exempt Public Authority, a change in relation to any of the following:
(i) the composition of the board of Directors;
(i) ownership of any shareholding in any share capital; or
(i) the enablingegislation so far as it affects Control, if any;
(e) inrelation to a Group Respondent:
(i) any change in the membership of the Group Respondent;

(i) achange of the lead member of the Group Respondent, if the Group Respondent has appointed :
lead member for the prposes of this Deed; or

(i) a Change in Control as defined in paragraphs (a) to (d) above in any member of the Group
Respondent.

Chillld YSFya | LISNE2Y dzy RSHdrenK K 143 S 202 NINS 38132 yNBASYY 3
W/ kS fRF G SR mé&ahstagyprgoiriel@r Supervisor involved, or who mayiteolved, with the

Services, including any Activity (other than a Launch into Wa&ementan LIP Activity or a RET Act)yity
who, as part of that involvement, may interact with Children.

W/ KA f R X B F &ricAns #n@é obligations relating to the protection of the safetgbildren which
are set out in clauses 8.1A and 8.1B of the Deed.

Zlaims Processing Trainiflg YSIF ya (GKS 2yfAyS GNFAYAYy3 LINRPBDARSR
relation tothe processing of claims for Payment.
Commenc® @oMiméHcemer® Y SI ya F2NY

(a) Group One Participants and Group Three Participants, the time at which the Provider has recorded t
O2YLJX SGA2y 2F (GKSANI LYyAUdMSydtems; shd SNIDASs 2y (KS
(b) Group Two Participants, the time at which:
() GKS t NPOARSNI KIFa NBO2NRSR (GUKS O2YLX SliAzy 27
Systems; and
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(ii) the Participant has, in accordance with any Guidelines, agreed to participate.

Commonwealttl YSIya (GKS /2YY2y6SItGK 2F 1 dzZa0dNI AL | yF
agents of the Commonwealth of Australia.

Commonwealth Coatof A Y SIFya GKS /2YY2ygSltHf (kedidd G 2F | N
Commonwealth Coat of Arms General Guidelifps://www.pmc.gov.au/government/commonwealth
coatarms).

Commonwealth MateriaQ Y St ya |yeé al GdSNAIFE LINRPGDARSR o0& @(GKS
of this Deed and Material which is copied or derived from Material so provided, and includes Commonwealt
Records.

Commonwealth Recordd YSIFya yé wSO2NRA LINPJARSR o6& (KS 5
of this Deed, and includes Records whiok eopied or derived from Records so provided.

Community Development Progra®@ Y S| ya GKS /2YY2y St GK LINRANFY
as advised by the National Indigenous Australians Agency from time to time.

W/ 2 Y LIS G S ynieansapeigorewh@has acquired through training, qualification or experience the

knowledge and skills to carry out specific work health and safety tasks, and as otherwise specified in any
Guidelines.

ComplainQ YSI ya | yeERSEAINBREANRYIRFY 6AGK (GKS t NPOARS
the quality of the Services the Provider offers or provides, but does not include:
(&) arequest by a Participant or potential Participant for Services, unless it is a second or fugtiestre
(b) a request for information or for an explanation of a policy or procedures; or
(c) the lodging of any appeal against a decision when this is a normal part of standard procedure or policy
Complementary Servi® Y Sl ya | aSNIAOSY
(a) administered, provided iofunded by the Commonwealth or a state or territory government;
(b) delivered for the purpose of supporting:
(i) young people to participate in Education and training;
(i) employers to hire, train or sustain Employment including through wage subsidies; or
(i) young peoje to address Noiwvocational Barriers (i.e. specialist services); and
(c) as specified in any Guidelines or advised by the Department,

which the Provider may access to provide additional specialised assistance to a Participant, but does not
include anExcluded Service.

Y/ 2 Y Lir@94 £ 0LImSansS iR @lation to a PaTH Internship, that the relevant PaTH Intern has
Participated in the PaTH Internship for the full PaTH Internship Period.

CompletionDat® Y SIF ya SAGKSNY
(a) the day after the latest athe following:
(i) the Service Period end date; or
(i) the latest Extended Service Period end date; or

(b) if this Deed is terminated before any of the days specified in paragraph (a), the day after the day on
which this Deed is terminated.

Zondition of Offe Y Salcohdition placed by the Department on its offer of this Deed to the Provider.
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Zonfidential Informatio? YSFy&a Fff AYyF2N¥YIGA2Y OGKIFIG GKS t I NI
each other after the Deed Commencement Date; or that the Paktesv, or ought reasonably to know, is
confidential to each other.

ConflictQ NBFSNBR G2 | O2yFtAOG 2F AyGSNBadz 2N NRaj
arising through the Provider engaging in any activity or obtaining aeyasit that may interfere with or
restrict the Provider in performing the Services to the Department fairly and independently.

W/ 2y ySOGA2Yya 7T 2mehns alzlintidatdrgspecifiedds SuchiirraNyGuidelines, that demonstrate
linkages to wrap arund servicing, engagement with Employers and services offered to Participants,
particularly those with multiple disadvantages.

onstitutiond YSI ya O0RSLISYRAY3I 2y (KS O2yGSEGOY

@ O2YLJI yeQa C)zgéé)\deq)\gyz g KAOK 0 gritsShidiire paiz 6fS G I+
GKS O2YLIl yeQa O2yadAildziazy T 2NJ

(b) in relation to any other kind of body:
() 0KS 02ReéQa OKIFNISNE NHz Sa 2NJ YSY2NI yRdzYT 2 N.

(i) any instrument or law constituting or defining the constitution of the body or governing the
activities of the body or & members.

ContacQ YSlIya | O2y il O o0SG6SSy (GKS t NPOARSNI YR |
Contact Perso® YSI ya (KS LISNE2Y &aLISOAFASR AYy AGSY v 27

Notices and written communications for tlirovider under this Deed and accept any request or direction in
relation to the Services.

Contro) KIFa GKS YSIyAy3d 3IAGBSYy Carpoiationsiict 208DEN. Ay &
CorporatiorQ Kl & GKS YSFyAy3 3IAOSY GCosordidas Act 200y Ay a$s
Qustome? Ay Of dzZRS& | tFNIAOALI yixX LRGSYGAFE t I NIAOA
Cybersafety Polic® Y S| § & LI K polkydi thad name s specified at clauses 32.21 to 32.25.
Peedd YSIya (KA&A R20dzyYSyidsz a OFNASR 2N SEGSYRSR
Deed, and includes any Conditions of Offer, the Particulars, all Annexures, the Schedules, any Guidelines ¢
any documents incorporated by reference.

Peed CommencementDa@® YSIya GKS fF3dSNI 2F M WIydzr NE HAamc 3
the last Party to do so.

Peed Materia YSIFya Fff al 0SNRAIFTEY

(a) developed or created or required to lakeveloped or created as part of or for the purpose of performing
this Deed;

(b) incorporated in, supplied or required to be supplied along with the Material referred to in paragraph (a)
above; or

(c) copied or derived from Material referred to in paragraphs (ajl,
and includes all Deed Records.
Peed Record@ YSFya Fff wSO2NRAY

(a) developed or created or required to be developed or created as part of or for the purpose of
performing this Deed,;

(b) incorporated in, supplied or required to be supplied along with the Records referred to in paragraph
(a) above; or
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(c) copied or derived from Records referred to in paragraphs (a) or (b),
and includes all Reports.

Pepartment) Y SI ya (KS Depavinved ¢f Edbitation, Bkills and Employmentsuch other

agency or department as may adrrlinister this Deed on behalf of the Commonwealth from time to time, and
GKSNBE (UKS O2yGSEGO a2 FRYAGAZT AyOfdzZRSa GKS /2YY2)
agents.

Pepartment Employe® Y Sl ya |y SYLX 2eSS 2F (KS /2YY2ygSIfi
(a) anyperson notified by the Department to the Provider as being a Department Employee; and

(b) any person authorised by law to undertake acts on behalf of theaDment.

GSLI NIYSyidma YIS y{ae fIiKSYH SLI NI YSy i Qa L¢ O efiveldniaS NJ
web-browser applications optimised for Internet Explorer 11, #mugh which information is exchanged
between the Provider, SubcontracwiServices Australiand the Department in relation to the Services.

GSLI NIYSYiQa blriA2y Rt YSHaa2NMSRNNESNDRAOS (8§ SLIK2y .
and Employers in contact with a Department Customer Service Officer, 4880805 260, or such other
number as Notified by the Department.

GSLI NIYSyidQa Q SYOSNAE eLia 2 Q0SS aNSt F GAy3 G2 GKS dz
Systems and Records, and includes the policy by the naBeairity Policfor Exterral Employment Services
Providers and Useend any other security policies Notified by the Department. Relevant policies are availabl
2y GKS S5SLINIYSyiadoa L¢ {eadsSvya OGKNRdAK (GKS F2ff:
Security & Acess, or at such other location as advised by the Department.

'DES Providémeans a contracted provider of services under the Disability Employment Services Deed.
Pirect Registratio® RikdtiyRegiste® Y SIFyad wS3IA &GN GA 2 ypandwdo does ot t NP
have a Referral, in accordance with clause 76 and any Guidelines.

WirectorQ YSlIya lyeé 2F (GKS F2ftft2gAay3ay

(a) a person appointed to the position of a director or alternate director, and acting in that capacity, of a
body corporate within the meaning of théorporations Act 200(Cth) regardless of the name given to
their position;

(b) a member of the governing comrtee of an Aboriginal and Torres Strait Islander corporation under the
Corporations (Aboriginal and Torres Strait Islander) Act 2009;

(c) a member of the committee of an organisation incorporated pursuant to state or territory laws relating
to the incorpration of associations;

(d) a person who would be a director of the body corporate under paragraph (a) above if the body corpora
were a body corporate within the meaning of t®rporations Act 200(Cth);

(e) a person who acts in the position of a directoradbody corporate;

() a person whose instructions or wishes the directors of a body corporate are accustomed to acting upol
YR y20 aAYLX & 0SOFdzaS 2F (0KS LISNER2YQa LINRPFSa
or the body corporate; and

() amember of the board, committee or group of persons (however described) that is responsible for
managing or overseeing the affairs of the body corporate.

Bisability Employment Servicémeans the services provided under the Disability Employment Se Dbesss
administered by the Department of Social Services.

‘Disability Employment Services Deaneans the agreement for the provision of Disability Employment
Services with the Department of Social Services.
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Pocumentary Evidend®® Y St ya (K2 & Browd&,dn2lidiRgianyZREcordskh&ld in any External IT
System, as specified in this Deed including in any Guidelines, which evidence that Services were provided
the Provider as required under this Deed and/or that the Provider is entitled to a Payment

W5 NHz32 ¢ Said c¢nelnk & Pattidiphidi wh©ia iddntifiedl @s a Drug Test Trial Participant in the

5SLI NIYSyGQa L¢ {eadtdSyvyao

W5 NHz3 ¢ Nidednsi r¥évahiitr@atment for the use of drugs, as appropriate to the Drug Test Trial

t I NIAOALI yiQa OANDdzraidl yoOSa IyR LINSAONROGSR o6& |

Pducatio? YSIya |yeé SRdzOF GA2y | Ol A Qpaindentdzy f Saa 230 KSN

WEducation Outcom®@ YSIFya +y hdziO2YS a aLISOAFASR AY NRga

Pffectve Ex® YSIFya (GKS dzi2YFGAO NBY2@Ft 2F | t I NIAOA

eligible for the Transition to Work Service.

PectronicDian® YSIya GKS t NPGARSNNa St SOGNBYAO RAINEX

YEYEFIAYT | tFNIAOALIYGEQA ' LIRAYGYSyilao

EmployeQ YSIya |y Sydiade GKFEG Kra GKS £S3rt OF LI OA

Participant, but does not include the Provider.

Employmen Bniploye¢dd YSIFya (GKS adlddza 2F || LISNBRA2Y 6K2 A

employment or who is otherwise deemed to be an employee under relevant Australian legislation.

WO YLX 2@ Y Sy ineamsdzii 02 YSQ

(&) a 12 Week Employment Outcome; and

(b) a Sustainability Outcome (Employment).

EmploymentRegio® YSIFya | 3IS23ANF LIKAOFE F NBFY

(a) identified and displayed ahe Labour Market Information Portal websitenip.gov.au,) as varied by the
5SLI NIYSYyd Id GKS 5SLINIYSYyGQa Foadaz2fdziS RA&ON]

(b) that the Provider is contracted to service under this Deed, as specified in item 6.1 of Schedule 1.

Employment Services Assessmént BRSO WY Sl ya +y FaaSaavySyid 27F | LS|
work capacity conducted bgervices Australia

Employment Services Tip off Lifle Y Salte}éphone and email servicgeveloped primarily for current and
former employees oémployment services providers who suspect, or have evidence of incorrect claims or
acceptance of Payments, or any other activities that may be a breach of the Deed that employment service
providers have signed with the Department, and which allows th@segns to report their concerns to the
Department.

Employment SystemServiceDesk) Y SIFya G(GKS 5SLI NIYSydiQa OSydNI A
ASNIAOS LINPJGARSNRE Ay NBtlFGA2y (G2 GKS 5SLJI NdavdSy i ¢
Employment and Community Services Network.

W9 v (1 S NLINA & Kas thebatie :wasigglgien to it under fhair Work Act 2009

Exceptional Circumstanc€& Y Sl ya OANDdzvaidl yoSa o6Se2yR (KS 02y
and includes:

(a) where the Participant resides in an area which is affected by:
(i) extreme weather conditions (if agreed to by the Department);
(i) a natural disaster;

(i) public transport strikes; or
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(b) other circumstances advised by the Department.

Excluded Servi®®@ Y S| ya I erth&hRénBNxpdrginistered provided or funded by the
Commonwealth or a state or territory government and:

(a) that is for the specific purpose of supporting young persons to develop their Work Readiness; or

(b) which otherwiseoverlapswith, duplicates, or is not compatible with the Services,

as specified in any Guidelines or advised by the Department.

WO ESYLII t dzaf KO & dKiS2 NOSH & Ay 3 3 A I Be/Cofp@atianKActiROQTH)NI

Exemptio? Y S| y & anCek Medorded afervices Australjaesulting in an exemption bervices
Australiafrom Mutual Obligation Requirements of a Participant with Mutual Obligation Requirements for a
specified period of time.

Existing MateriaQ Y SI ya | ff anmborSvbiih MatErialSirteRiSdniie priorto the Deed
Commencement Date:

(@) incorporated in;

(b) supplied with, or as part of; or

(c) required to be supplied with, or as part of,

the Deed Material.

ExitQ YSEya Fy SEAG 2F |t NI Arkusk 88.04 an®@ NE Mas@B QI A OS 3
equivalent meaning.

Extended Service Periofs YSIFya 2yS 2NJ Y2NB LISNA2Ra 2F GAYS
accordance with clauses 2.2 and 2.3.

WO E (i SNJ I tmedng any iffainia®N @chnology sy 2 NJ a SNIA OSs 230G KSNJ (K
Systems, used by the Provider or any Subcontractor in association with the delivery of the Services or to

1 O00S4a G(KS S5SLINIYSyidQa Le {2ad0S8SyYad WIOEGSNIIT. L ¢
WOEGSNY Lt {@&aidsSya olWod dzeer/fe Samewdik ¥f SréchaNiln@ used by the
Department to get assurance over External IT Systems and includes requirements in relation to Provider IT
System accreditation and Third Party IT accreditation and associated timeframes, standards andeguidelin
FYR Aa F@FrAflFIofS 2y GKS 5SLINIYSydQa Le {@adaSvya
time to time.

Pee®) YSIya lye FY2dzyda LI elotS o0& GKS 5SLI NLYSy
not expressly identified as a Reimbursementin Ancillary Payment

Winancial QuarteR Y Sl ya |yé 2yS 2F (KS F2ftt2gAay3ay

(@ 1 July to 30 September;

(b) 1 October ta31 December;

(c) 1 January to 31 March; or

(d) 1 April to 30 June.

Winancial Yed2 YSIya | LISNA2R FNRY M WdzZ & Ay 2yS &SI N I

PulkTimeQ YSFya F2NJ I {AGST az2yRIFId (2 CNARF& FTNRY ol
agreed with the Department.

WD NER dzLJ h y S meahshdpersOomhbdl y (i Q
(@) isaged15to 24
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(b) either:

() has not been awarded a Year 12 certificate or a Certificate Il or hagiteis assessed using the Job
Seeker Classification Instrument as eligible for Stream B in jobagtive

(i) is an Aboriginal or Torres Strait Islander person (including a person who has been awarded a Yee
12 Certificate or Certificate Il or higher);

(c) isreeiving Youth Allowance (other), or any other activity tested Income Support Payments; and
(d) does not havea pending ESAL.
WD NER dzLJ ¢ ¢ 2 meahsNalpeérgomhod: y (i Q
(a) isaged 15to 24
(b) either:
() has not been awarded a Year 12 certificate or a Certificate hiigber;

(i) has been awarded a Year 12 certificate or Certificate 11l and has not engaged in Education or
Employment for the previous six months or mooe;

(iif) is an Aboriginal or Torres Strait Islander person (including a person who has been awarded a Ye:
12 Certificate or a Certificate Il or higher, irrespective of whether they have been engaged in
Education or Employment for the previous six months or more);

(c) is not already participating in employment services;

(d) is not currently working an average of eight hours or more per week for a peribaveéks 82 hours)
or as otherwise provided in any Guidelinaad

(e) is
(i) not currently enrolled in secondaBducation

(i) currently enrolled in, but has not attendestcondary Education for a period of 4 weeks (32 hours),
or as otherwise provided in any Guidelines;

(iif) of compulsory school age amds an approved exemption from legal requirements to attend
school.

Note 1:This group includes young people who are nataiging Income Support Payments or who are receivimg-activity tested Income
Support Payments such as Parenting Payment.

Note: 2: Subject to this Deed, the number of Group One Participants and Group Two Participants serviced by the Prolitditedsaind demand
driven.

WD NER dzLJ ¢ K NBrSearts b peIsdimCsirdaln ¢ af pbactiver Tier 2 of NESFho:

(a) isaged15to 24

(b) is identified by their jobactive provider NEST provider, as relevaas, having a capacity to benefit from
Services; and

(c) is Réerred by their jobactive pvideror NEST provider, as relevatd,the Provider.

b2dS mY W{iNBIY /Q YSkya (KS adNBIY 2F &aSNWAOSaA 27 ( KBariersahdWsn dzy R

vocational Barriers.

Note 2:The number of Group Three Participants serviced by the Provider is subject to the Referral Cap for jobactive.

b20GS oY WeASNIHQ YSIyad GKS 3INRdA) 2F aSNWAOSaE 2F G(KFG ylYS dzyRSNJ

Broup Responde® Y S| ya | 3INRBdzZJI 2F (62 2 N othdriin aPaftiekshipy S & |

which have entered into an arrangement for the purposes of jointly delivering the Services, and which may

have appointed a lead member of the group with authority to act on behalf of all members of the group for
the purposes othis Deed, as specified in the Particulars.
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@SD Kl & GKS YSIyAyI1ldithe GBAMEY Ay a80GA2Y mdp
BSTA® Y S| K BewdTd System (Goods and Services Tax) ActQi®99

Buide to Social Security L& Y S | yuaelitiek Siblished by thBepartment of Social Serviges
(http://guides.dss.gov.au/quidsociatsecuritylaw).

Guideline? NBEFSNAR (2 GKS JFdZARSt AYySas AT DegaitBentt & RS&C
Wl @0 NA R nhedss:O2 YSQ

(@) a 12 Week Hybrid Outcome; and

(b) a Sustainability Outcome (Hybrid).

Wy RA ISy 2 dzameany dn$nydnisklion Bdd is 50 per cent or more owned by Aboriginal or Torres
Strait Islander persons and is operating as a business.

WLy AGA I fmednyan BitklZCoBatt®etween the Provider and a Participant in accordance with clause
82.

Uhitial Phas® Y SIFya | LISNA2R FTNRY F2NMB¢yOSYSyaTdzal 6 R NI
Registration.

Yhput Tax Cred@ KIF & GKS YSI yAy-HoftHeAGBBACt. Ay aSOGA2Y wmMdbp
Uhtellectual Property Right® Ay Of dzZRS &Y

(@) all copyright (includingights in relation to phonograms and broadcasts);

(b) all rights in relation to inventions (including patent rights), plant varieties, trademarks (including service
marks), designs, circuit layouts; and

(c) all other rights resulting from intellectual activity fine industrial, scientific, literary or artistic fields,
but does not include:

(d) Moral Rights;

(e) the nonproprietary rights of performers; or

(H rights in relation to confidential information.

UhterestQ YSFya AYyUuSNBad O t Ode Defafrienthal willbe malhighSr thRrShie SONIY
day bankaccepted bill rate (available from the Reserve Bank of Australia) less 10 basis points.

Yobactivemeans the Commonwealth prograof that name ¢r such other name as advised by the
Department from time to time), administered by the Department.

w2206l OG0 A @nBand aANyPedtity Rdbtkakled by the Commonwealth to provide jobactive services under
the jobactive Deed 2012022

WWR B LI OA (& loralaNdniedny & visse@sment conducted3srvices Australiem determine
eligibility for the Disability Support Pension and includes assessment of barriers to employment and work
capacity.

WobPlam) Y SI yay
(a) for ParentsNext Participaat> (G KS LJX Iy RSTFAYSR Fa I Wt NIOAOALI

(b) for all other Participants, the plan described in clause 83, and which includes an employment pathway
plan under theSocial Security Act 199Cth), or, if theSocial Security A€991(Cth) is amended, any
other such plans.

WW206 t f Imganhh FFA OSND
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@ FT2NJ I t I NBYyGaAbSEG t I NIAOALIYyGSE F LISNE2ZY Sy3l 3
and

(b) for all other Participantsa person engaged by the Provider who is a gate of the Secretary of the
Department under the Social Security Law.

Wob Seeker Classification Instrumént IS8 W S| y a (i K & PaitigigantSedzaeS Rusta@l@and
Providersi 2 Y SI adzNB |t | NI MdiSakahtagaib@sied oNBé dxpedied Sifficlilty idd héling 2 -
GKS tFNIAOALI YO SYLX 28YSyild o0SOFdzaS 2F GKS t | NI A
Pobs, Land and Economy Programieeans the Commonwealth prograatministered bythe Department

of Prime Minister and Cabinet whieims to get adult Aboriginal or Torres Strait Islander persons into work,

foster viable indigenous businesses and assist Aboriginal or Torres Strait Islander persons to generate
economic and social benefits from laadd sea use and native title rights.

WW2 Ay d /[ KI NI SNJ ieanstReXhurtea dt AhhexuseYAS whicllembodies the commitment by
the Department ancemployment services providgeito work cooperatively to achieve shared goals and
outcomes in the devery of employment services.

WWdzy A 2 NJ hasvihefsaine Seaufing given to it under fhair Work Act 2009
WYY meas the performance indicators specified in clause 91 or as Notifidtedyepartment

W[ I dzy OK Mngaiiszhe T@nbn@ealth prograof that name designed to provide suitable
Participants with training, mentoring and shdadgrm, unpaid work experiece in order to prepare Participants
for employment.

W[ I dzy OK Ay (2 2rmebds anoigdhisafion éat hokt® a/l@unch into Work Placement.

W[ I dzy OK Ay (2 reansh placdmenDiGorad guind into Work activity, arranged in accordance
with clause 100C and any Guidelines.

W[ Wt In@ang ab Adiivdtyprovided by an LIP Activity Hostapdwt | @d$ An@duivaledta Q
meaning.

W[ Wt | O lmeghs an&ntity that ih€an agreement with the Commonwealth under which it is funded
to provide an LJP Activity, amongst other things.

Wl Wt | O0AGAGE mdanslinfcahidh 6 an LIPNRLtEtY, B8 jNdactive provider, NEST provider,
Transiton to Work Provider or ParentsNext Provider that is the nominated partnering provider for that LIJP
Activity in accordance with any Guidelines.

W[ 2 Ottt NAARBIWY &éeats the Commonwealth program of that name, administered by the
Department, desiged to support the recovery of local economies through identified plaasedstrategies
GKFG OFy NBALRYR NILARf@ G2 |y 9YLX 2aivsaatywS3IA 2
connect job seekers to local jobs.

W[ 2 O méanLayi &eaf an Enployment Region that the Provider is contracted to service under this Deed,
as specified in item 6.2 of Schedule 1.

Wa | £ A OA thdaas anyZdiBale that attempts to subvert the confidentiality, integrity or availability of a
system.

WiaterialQ Ay Of dzZRSa SIldzZA LISy iG> az2Fadél NB o0AyOf dzRAy3I &2
by any means including all copies and exsaif the same.

Wiaterial Subcontracto Y St ya Fyeé {dzowO2y(iNI OG2NI 2F (KS t NR G
part (as determined bthe Departmenj of the Services.

Wiodern Awarddneans a modern award made under Pa® &f theFair Work Act 208
Woral Right2 Kl a (GKS YSIyAy3 3IAGSy Copgrighil ACSIOGCENY WY 2 NI f
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Wlutual Obligation Requiremer® Y SF ya GKS | OGAGAGE GS&ad 2NJ LJ NI A
must meet in order to receive an Income Supgd@ayment, including a requiremetitat, if not complied
with, would be a:

(@) Mutual Obligation Failure;

(b) Work Refusal Failure;

(c) Unemployment Failure; or

(d) failure to meet a Reconnection Requirement,
under the Social Security Law.

Whl GA2Yy It aingahsvizviatiénal @iGirlum wage as set in a national minimum wage order madk
under Part 26 of theFair WorkAct 2009

WhldA2yFE t NRYOA LI Sa meahdhe/N&tidnal Rriniples f6r CratiEOrganisations A 2
endorsed by the Council of Australian Governments as published ydirenonwealth (available at:
https://www.humanrights.gov.au/about/news/coagndorsesnationatprincipleschild-safeorganisation}.

WNational Work Experience Programrer WWERMeans theCommonwealth prograrof that name,
administered by the Department, which aims to provide eligible Participants as specified in any Guidelines
with opportunities to enhance their vocational skills and experience a Woekenvironment.

Wational Work Expeience Programme Placemefit b\ 9t t f me®s¥a Shyrteith unpaid work
experience placement that meets the eligibility requirements for a National Work Experience Programme
Placement, as specified under clause 100 and any Guidelines.

'New EmploymentServicesbr 'NES'means the Australian Government's new model of employment services.

WhSg 9YLX 28 YSyaWh $ihaams d&taal, adhikistratedl by the Department, that will test

key aspects of the New Employment Services.

WhSg 9YLE SRIMEO®S8A ¢ NAWH 9 & ¢ N An@Hnk DRALIMPNG who is identified as a
bSs 9YLI28YSyid {SNBAOSE ¢NAIFf tIFINIHAOALI YOI Ay GK¢
WhSg 9YLA 28 YSyd { SoNDHRDSE LoNEda enstyglidtdsa BaBhNima New
Employment Services Trial Deed 22022 with the Department.

WNon-vocational Barrier YSFya GKS NIXy3aS 2F o6FNNASNAER GKFG Ol
sustaining Employment or Education or framdertaking further skills development, including homelessness,
mental illness, drug or alcohol addiction, sexual abuse or violence and physical or mental abuse.

WoticeQ YSIFya I gNAGGSY y20A0SWhHyhdsBEequNaehtyi®isg. o A 0 K (
WNotifiable IncidentChas the meaning given in the WHS Act.

Wh2 9t [/ 2YLI S infeanyaniOdizidroe2ay petified in Row 10 of Table 1 in Annexure B1.

Wh2 9t L ymeahyan angb6n0of $300, unless otherwise specified in any Guidelines, payable

Activity Host Organisation for an NWEP Placement that meets the eligibility requirements for an NWEP
Incentive, as specified under clause 100 and any Guidelines.

Wmbudsma? YSIFya GKS /2YY2ygStHt (K h OnbzisinanAgt 19%Eth) and t A
includes any other entity that may, from time to time, perform the functions of the Commonwealth
Ombudsman.

Wh dzii O@eahS &h Employment Outcome, an Education Outcome, a Hybrid Outcd®ad@ Halnternship
Outcome an NWEP Completion Outcomeao@QSHW Outcomas specified in Table 1 of Annexure B1.

WhiKSNI t N2 Irdanga:t N2 9A RS NI
(a) ParentsNext Provider;
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(b) DES Provider;
(c) NEST provider; or
(d) jobactive povider.

Whdzi O2 YS 5ngean®iNdidesdaript®ryaRan Outcome as specified in Column D of Tabknhexure
B1.

Wh dzii 02 YS neand aFeg/pay@ble for an Outcome as set out in Table 3, Table 4 or Table 5 in Annex
B1.

Whdzi 02 YS t SNF tméansithé Qube¢di: NA S i Q
(&) 12Week Employment Outcomes;

(b) 12 Week Hybrid Outcomes; and

(c) Education Outcomes,

GKFG GKS t NPOARSNI Ydzad | OKAS@®S FyR OfFAY F2NJ I |
Notified by the Department to the Provider.

Wh dzii O2 Y Smean$ tNghe2id® foom the relevant Outcome Start Date to the relevant Outcome
Completion Date (inclusive) for an Outcome.

Wutcome StartDat® YSIFya (GKS adFNI RIGS F2NI Iy hdzid2YS |
B1.

Wutcome Completion Dat®@ Y S le yainpletidh date for an Outcome as specified in Column C of Table 1
in Annexure B1.

Wutreacl YSFyas F2NJ F {AGS3T | -TiNndSoBRATImNIJondhaB@EeSona@sS 2 i K
monthly, seasonal or 'as the need arises' basis.

Pwn Organisatio@means the Provider or that part of the Provider that delivers the Services.

Paid Induction Perio®@ A& | LISNA2R o0SF2NB (GKS Gl NI 2F O2y i
Participant undergoes associated job training supported by the Employer and where the Employer
remunerates the Participant in compliance with all applicable legislation.

ParentsNextimeans the Commonwealth prograof that name (or such other name as advised by the
Department), administered by the Department.

ParentsNext Dee®@ Y SIFya GKS FaANBSYSyld F2NJ 0KS LINRPOAAAZY
varied from tme to time.

ParentsNext Participa®  YSIF ya | tF NOAOALI yi ¢ KLidedtified adithslli A OA LJ
5SLI NIYSydQa L¢ {eadSvya 2N +Fa 20KSNBA&AS | ROAASR
ParentsNext Provide® Y SIF ya |yeé SydGdaAade O Kleedwithdhe Depdriimeddi & § 2

Part¢ A Ynte&ns, for a Site, set weekly hours on Business Days with hours of operation less tiaméull
as agreed witlihe Department

ParticipantQmeans a person who is a Group One Participant, a Group Psticipant or a Group Three
Participant.

Wt | NI A OA LJ giganst £  OSYSy (i Q

(a) the placement of a Participant by the Provider into a Vacancy, an apprenticeship or a traineeship; or
(b) circumstances where the Participant has found the relevant position themselves.

Wt F NOIAOALI yi tfmeddSYSYyd {GIFNIL 5FGSQ
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(a) unless paragraphs (b) or (®@lbw apply, the date on which the Participant first commences in a
Participant Placement;

(b) if the Participant Placement includes an initial Paid Induction Period, either:
(i) the day on which the Participant first commences in the Participant Placement; or
(i) thefirst day of continuous Employment following the Paid Induction Period,
whichever the Provider selegter

(c) if the Participant Placement relates to a Vacancy as described in paragraph (b) of the definition of

A v s.Aa X

W+ | OF yO& Q> | RI & asthéPRaiiSpant Blatemérk SartDa@tigahiRafeNhalladst
day of the latest Outcome Period in relation to which the Provider has claimed or will claim a Provider
Seasonal Work Incentive Payment.

Participant Service Recor@ Y SI ya 5SSR g Sdo@nedsaassdciatygdOviitilztRé Customer
feedback register) about a Participant, that are directly created for the purposes of providing Services.

Wt | NI A @ears]linfefafo@to a PaTH Internship, that the relevant PaTH Intern has participatedailHe
Internship in accordance with any Guidelines.

Wt | NI A OA LI {0 A rBefins S rpodivemNadtYsPecifie@in any GuidelinestherwiseNotified by the
Department, as tadhe number of hours that a Participant must undertake Activities.

Particular®) YSFya (GKS R20dzYSyid 2F GKFG yFYS Ay 6KAOK
PartyQ YSFya | LI NLHeée 42 GKAA 5SSRO

Wt | ¢ | rhegn$ & Makficpant who meets the eligibility reguirents for a PaTH Intern as specified in any
Guidelines.

Wt I ¢ I L ymeshdd/shokerm.i@paid work experience placement that meets the eligibility
requirements of a PaTH Internship as specified in any Guidelines.

Wt | ¢ 1 Ly GS Ny ankand a ActidithBoSt OR)ghisalion Agreememetween the Provider, an
Activity Host Organisation and a PaTH Intern in relation to a PaTH Internship, in accordance with any
Guidelines.

Wt | ¢ 1 Ly dS N¥héarsianambuntdidy000Qunless otherwise specifieahy Guidelines.
PaTH Internshifn dzii O 2nézhn Outcome as specified in Row 8 of Table 1 in Annexure B1.

Wt | ¢ 1 Ly dS NiganKaipedod, & nalle8sRh@n 4 weeks and no more than 12 weeks, that is
specified in the relevant PaTH Internship Agreement as being the duration of the PaTH Internship.

Wt | ¢ 1 Ly dSNYddadsthé sfartidathldor a PaTH Bit@rnship Outcomespscified in Row 8 of
Column B of Table 1 in Annexure B1.

Wt | & Yaehrish@Fees, Reimbursements and Ancillary Payments payable to the Provider under this D
and includes any amount of GST that may form part of these payments.

Wt & {f AL +SNRA T Antedhs dn @iitcd@eyPaymernit fr arSBmMpléyment Outcome that is
verified by a pay slip, payroll summary or other evidence in accordance with any Guidelines

Wt S NI 2 NI | yhé€aBs eacls dddis@ciive 12 month pertbdt aligns with the start and end of a
Financial Yeaturing the Term of this Deed, unless otherwise advised by the Department.

Wt SNRA 2 R 2 Fmearts tha geiiotaf CoatiBup B registha? y 2 F | t | NI AOALIN y i
caseload:

(a) beginning on their Commencement;

(b) ending when they are transferred from the Provider or Exited, whichever is the earliest; and
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(c) which is halted in accordance with clause 86 when the Participant is Suspamd@egcommences when
the Suspension ends.

Period of Unemploymer® Y SI ya GKS LISNA2R ¢gKAOK 0O02YYSyOSa 2y
with Services Australiar directly with the Provider as unemployed, and concludes in accordance with clause
89.1.

Personal Informatio®® Kl & GKS &FYS YSFIyAy3 a dzyRSNJ aSOGA 2
information or an opinion about an identified individual, oriadividual who is reasonably identifiable:

(a) whether the information or opinion is true or not; and
(b) whether the information or opinion is recorded in a material form or not.
Personne YSI yay

(&) inrelation to the Provider, any natural person who is an offieenployee, volunteer or professional
advisor of the Provider; and

(b) in relation to any other entity, any natural person who is an officer, employee, volunteer or professiona
advisor of the entity.

Wt fQ 'S ya | Fdzy R &dspedified itemD 2 of Schadlide) tkah tiye Povider must use in
accordance with this Deed to service one or more Participants in a particular Employment Region.

Wt AX G OSYSy limednddafitd@tMdih@ Participant and their Employer or Education institution:

(@ frfSljdzSyiGftes Rdz2NAy3I GKS SIEN¥e adalr3sSa 2F GKS t I NI
that the Participant is settling in and any issues are identified quickly and addressed,;

(b) NB3dzf NI 82X GKNRdAzZAK2dzi G KS t drEdicaton lohsgist ePartidipanO S |
to remain engaged with the Employment or Education until the achievement of an Outcome or until the
Provider determines that an Outcome is unlikely to be achieved; and

(c) in accordance with the Service Delivery Plad any Guidelines.
Privacy AdR  NB T SmtiEiacyinet 1986Kt5).

Wt NP H BB& ¥zNI y O Srefer&xd deiifies tha maf be conducted at any time, to assist the
Department in determining whether the Provider is meeting its obligations under the Deed, including any
Guidelines.

Protected Informatio Kl a §K al YS YSI ymgShcial SecudzyMRtIIEtH.S Ol A 2
Providel? YSFya GKS ¢NIVYyaAldAz2y G2 22N] t NPOARSNI 02y
4dz00Saa2NB YR aaAdyas yR lye O2yadaAdadzsSyda Sy
Graup Respondent contracted under this Deed, where applicable.

'Provider Exit means the manual exiting of a Participant from the Services by the Provider, through its
recording of the exit and the relevant reasonstbe Departments IT Systems, in accordance with this Deed
including any Guidelines.

Wt NB @A RS Ndeans anfifarniatios téddnology systemsed by the Provider or any Subcontractor in
association with the delivery of the Services or to Access the Department's IT Systems.

Wt NP GARSNI { SIFaz2yl t rheanddhe Quicdn® Payriedt SpedifieddinyTabfe® @ Annexure
B2.

Purchas® YStya G2 FOljdZANBE ! OGAGAGASAE 2NJ aSNIBAOSaA T
payment of money, in accordance with any Guidelines.

Wy { | 2 9rheans tha £&tRipant is eligible in accordance with any Guidelines to be placed in a QSHV
Vacancy.

72



Wy { | 2 9 Yrhdand anENfilyer whose business undertakes QSHW.
Wy { | 2 h daieéhg BhfplOyment that:

(a) satisfies the Outcome Description of a QSHW Outcome as ggkicifrow 9 of Table 1 in Annexure B1,
and

(b) does not overlap with the Outcome Period for any other Outcome that has been claimed in relation to
the relevantQSHW EligiblParticipant by any Transition to Work Provider, except as otherwise provided
in any Gidelines.

Wy { | 2 t f ménBsYhe plac&ment of a QSHW Eligible Participant by the Provider into a QSHW
Vacancy.

Wy {2 tfl OSY Snedns theidatdNdn which theSRarticipant first commences in the QSHW
Placement.

Wy {1 2+ méahsya@acancy this a vacant position for paid Employment involving QSHW with a

QSHW Employer.

Wydz f AF@AY I {SIazegrwy { L 2RI A Odzf GdzNF £ 2 2NJ Q

(@ KlFa GKS alyYS YSFYyAy3a |a Wjdza tAFeAy3a aSliSodayl t |
Security Act 199(Cth); or

(b) if there is no instrument in force under subsection 1073K(8) ofbeial Security Act 199Cth), means

G2N] GKIFIO A&a &aLISOAFASR Fa WvdzrtAFe@AYy3d {Slaz2yl
Record® YSIyad R20dzyYSyidaz Ay TagyNidndiahday copieg &d éiraits of thell 2 N
same, and includes Deed Records, Commonwealth Records and Provider Records.

Records Management Instructio®® Y S| y & |y & D dzAtRePeparymBriin rélaNdh @ih& SR 0
management, retention and disposal of Records.

Referral) Refefred) YSFya I NBEFSNNIF f 2Jervices AdStidife Pepartthenfiak S
ParentsNext Providea NEST provider a jobactive provider.

WwS FSNINZ NI 3 Ardehr® thé riga&ifium number of Places that can be used to seBrimep Three
Participantsas specified at item 9.3 of Schedule 1.

WwSIAA2Yy I 9 Y LafYanaveans the @oidddnieilt® program of that name, administered by the
Department designed to support local stakeholders to develop and implement tailored projects across 10
selected disadvantaged regiorihe program also includes earlier access to RATTUAJ for eligible job seeker:

RegisteQRegistratiorfbr Registeredmeans the act of registering the creation or activation of a
Participant's record othe DepartmenQd L ¢ {2adiSYao

Regulatofimeans the person who is the regulator within the meaning of the WHS Act.

Reimbursemen® Y SIF ya | yeé | Y2 dzy ( aentuhderithd Déedsia@eimbutsSmedgs LI NI

such other payments that may be Notified by the Departnmtenbe a reimbursement.

Related Entitfdneans

(a) those parts of the Provider other than Own Organisation;

b) WSYGAGASE O02yySOGSR 6AlGK | O2 RBardristions Ac 30QCtH) &ith R
0KS 62NR Wt NPOARSNIR &dzoadAddziSR T2NJ ShSNE 20

(c) an entity that:
() OFry O2yiNRfX 2NJ YIFOUOSNAIfte AyFfdzsSyOSsz GKS t
i) KFra GKS OF LI OAGe G2 RSUOUSNNYAYST 2NJ YFGSNRIT§

operating policies; or

S
O
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(iii) is financially interested/i G KS t NP @ARSNRA &4dz00Saa 2N Fl Af dz
(d) if the Provider is a company, an entity that:

(i) is a holding company of the Provider;

(i) is a subsidiary of the Provider;

(i) is a subsidiary of a holding company of the Provider;

(iv) has one or mor®irectors who are also directors of the Provider; or

(v) without limiting clauses (d)(i) to (iv) of this definition, controls the Provider; or

(e) an entity, where a familial or spousal relationship between the principals, owners, Directors, officers or
other likepersons exists between that entity and the principals, owners, Directors, officers or like
persons of the Provider.

WSt20F0A2Yy aaradl yoS otRw!ed¢!S W LimgandSsavateydgaeiBehty S v
entered into between a Provider and a RATTUAJ Participant in relation to a RATTUAJ Payment, in a form «
specified in any Guidelines.

WwSt20F0A2y !aaradl yOSordw! @d !1!SW ! tmeaidiaNratcimitwhiNdedtO A |
the eligibility requirements for a RATTUAJ Participant, as specified in any Guidelines.
WwSEt20F0A2Yy !aaraildl yOswwRe ¢! 1 W nedn® arpSyyivéndto asdisBaY Sy (i ¢
RATTUAJ Participant to prepare to relocate, to move @mnidy settle into a new location, in the amounts the
RATTUAJ Participant is eligible in accordance with any Guidelines.

WwSt20F0A2y !aaradl yoOSorWve ced!{!ISW | rhéansGmafygyineht lpdSitol S \
that meets the eligibility requaments for a RATTUAJ Placement, as specified in any Guidelines.

ReporQ YSFya 5SSR al (S mkDepartidaedtonthe puiiposkdNPreparii@ o thé 2
Services.

Ww9 ¢ | means ghiAdtigitRprovided by a RET Grant Recipient.

Ww9o ¢ DMNA LANSahskA entity that has a funding agreement with the Commonwealth under which it
is funded to provide RET Activities, among other things.

Ww9 ¢ t | NIy SrEang h relatith @ 4 RES Ndivity, the jobactive provider, Transition to Work
Provider, NEST provider ParentsNext Provider that is the nominated Partnering Provider for that RET
Activity in accordance with any Guidelines.

Bchedul® YSlIya | a0OKSRdz S (2 G4KAa 5SSR®
W{SIaz2yltt 22NJ] LyOSy ndaiss iveyga?thal cargniencingsos 1 BiINEATE NA | £ ¢
ending on 30 June 2018 encourage QSHW Eligible Participants to take up QSHW.

W{SIaz2yltt 22N] [ ADAY 3 meanhdad antoyhtof up MI$3DG tinleds btheBvisé y O S ¢
specified in any Guideltha ® Q

Becurity Conta®® YSIya 2yS 2NJ Y2NB t SNER2YyYy St gA0GK NB&LR\
@ F2N) Syadz2NAy3d GKS t NPFARSNDaA O2YLX AlFLYyOS gAlGK ]
(b) to use the online identity and access management tool to manage system access; and

(c) to communicate with the Department in relation to IT security related matters.

¥ S NI hearss dh@services that the Provider is contracted to provide under this Deed.

Bervices Australi@ YSIFya GKS /2YY2y6StEf GdK RSLI NI Yr8gpartmensd
as Notified by the Department from time to time, and where the context so admits, includes its relevant
officers, delegates, employees and agents.
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Bervices Australiortnight? YSIF ya (GKS LISNA2R RS{SNYSoyidSBeuriyy RS NJ
(Administration) Act 199€Cth) that applies to a Participant.

Bervice DeliveryPldd YSI ya (KS R20dzyYSyid G { OKSRdz S HXI gK?I
approved by the Department in accordance with clauses 73.1 to 73.3 of this Deed.

Bervice Perio® YSIyasz &dzoa2SOiG G2 yeée 02yl NI Ndmesgpedifiedtii | G .
item 4 of Schedule 1.

Bervice StartDa®@  YSIya (GKS RIFIGSo0a0 Fa ALISOATASR Ay AGSY
BiteQ YSIyad GKS 2yS 2NJ Y2NB LKeaAOrt t20FGA2ya &lLls
W{1Affa rfagdBEMPIdydedt(IDpdgraniimeans the Commonwealth prograof that name that

provides language, literacy and numeracy training to eligible Participants, with the expectation that such
improvements will enable them to participate more effectively in training or in thedalbarce.

'Social Security Appeals Procésseans reviews and appeals of decisions made undeStwal Security Act
1991(Cth) orSocial Security (Administration) Act 1942%h).

Bocial Security La@ Y S | $atial Se€usity Act 199Cth), theSocial Security (Administration) Act 1999
(Cth), and includes all relevant subordinate legislation and instruments, and the Guide to Social Security La

Bubcontrac YSFya Fyeé | NNIy3ISYSyld SyidSNBR Mg Seices éndeil K
this Deed are provided by another entity.

Bubcontracto YSIFya Fyeé LI Nheé ¢gKAOK KFra SYadSNBR Aydz2 |
Subcontractor.

BupervisoR YSIFya | LISNER2Y 6K2 KI & dnkfPartNifaatsdhgages io anf A ( &
Activity.

P dzLJS NJankang tReya&ion or process of directly monitoring and managing Participants participating in
the Services.

Guspen® SQubderile® YSIya GKS OG0 2F AYLRaAy3d | {daLsya.

Buspensio® Y S| yai oftimeld&héaRname, as recorded by either the Provider (in accordance with this
Deed), the Department dBervices Australiay G KS 5SLI NIYSydQa L¢ {eadSy.
requirement to provide Services to a Participant is suspended in accaddtit clause 87.

W{dzAGF Ayl 0Areansté hdzi O2YSQ
(a) a Sustainability Outcome (Employment); and
(b) a Sustainability Outcome (Hybrid).

W{dzadFAYylFoAf Ale& hnozédncad Fniployimeny Qutc@rie ¥sSyedifieddn row 2 of Table 1 at
Annexure B1.

W{dzadF Ayl 6Af A éneahsddybriel ®iiconielag spadifieR in @w 7 of Table 1 at Annexure B1.

W{dzaldF Ayl 6Af A dnednsiticeea of hat hame, ¥33ef Gubin Table 3 in Annexure B1, payable
for a Sustainability Outcome.

Pax Invoic€has the meaning given in section 19%f the GST Act.
Waxable Suppl2 Kl & GKS YSI| yAy-HoftHeAGBBACt. Ay aSOUGA2Yy wmdpp
WermofthisDee®@ NBFSNE (2 GKS LISNA2R RSAONAROGSR Ay Ofld

We¢ KANR t | NI & 9 wrlwic 2 eaany THiré R TSu¥ed in association with the delivery of
GKS {SNIDAOSaz: 4KSHIKSNI 2N y20 GKFG ¢KANR tF NIh& Lo«
Party IT:
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(a) contains progranspecific functionality or modules; or

(b) is used, in any way, for the analysitsRecords relating to the Services, or any derivative thereof.
W¢ KA NR ot WeNIneenSanyQ

(a) information technology system developed and managed; or

(b) information technology service provided,

by a Third Party IWVendorand used by th&rovider or any Subcontractor in association with the delivery of
GKS {SNIPAOSa 2NJ G2 ! 00Saa (GKS 5SLINILIYSydaQa L¢ {¢
System and a Third Party Supplementary IT System.

W¢ K A NR Vendoiieans andatity contracted by the Provider to provide information technology

systems or services to the Provider in association with the delivery of the Services, whether or not the entity
a Subcontractor, and includeas relevant, its Personnel, successors asgigns, and any constituent entities

of the Third Party IVendots2 NH | Y A a I G A 2 Yy @endoQeidesd a\clRud tsdrviddeidorLag
infrastructure as a serviogendor, a software as a servisendor, a platform as a serviogendor, an

applicdions managemenvendor, and also anyendorof infrastructure (including servers and network
hardware) used for the purpose of Accessing or storing Records.

W¢ KA NR VandoNISESRees an agreement between a Third Party&hdorthat provides or ses a
Third Party Employment System and the Department in the terms and form as specified by the Department
from time to time.

We¢ KANR t I NI & { dzLJoi¥S Y $riedns Ml ThirdtParfy & aisediy @3sociation with the
delivery of the Servicesyhere that Third Party IT:

(@ R2Sa y20G ! 00Saa (GKS 5SLINLIYSyGQa L¢e {eadsSvyarT
(b) does not contain prograrapecific functionality or modules; and
is not used, in any way, for the analysis of Records relating to the Services, or any derivative thereof.

We A Y252 N2 9 YLX 2 & Yhieghs the{ COiddaw@atiDprogram of that name (or such other name
as advised by the Department), administered by the Department.

WeAYS G2 2 2 Nkansa pedsbniwbolisgarytipaiing in the Time to Work Employment Service.

WAYS (2 2 2iMdanstaiyRndtk dordraIad by the Commonwealth to provide services for the Time
to Work Employment Service.

Wransiton Dat® Y SIya GKS RIFIGS 2y gKAOK | tFNIAOALI YyG A
Systems, or as otherwise Notified by the Department.

W¢ NI y & A indagsythe pldn brgp@red under the Time to Work Employment Service that identifies a Tim
G2 2 2NJ] t | NielkaSeirégliirgnietsifor pa2ote;reintegration and rehabilitatiorvazes;
vocational education, employment and other activities; and support services.

We¢ NI YAAGAZ2Y meansthe Colnmdnvehlid 4eigedf that name (or such other name as advised
by the Department), administered by the Department.

A

Wransition to WorkService Guarante® Y SIFya F &AS0 2F YAYAYdzY &SNIIA O
Services as specified in Annexure B2.

WeNFYAAGA2Y (2 rmeanddnhe durBuhddd tar8 of allP&ibdad 6F Registration for a Participant
with any Transition to Work Provider.

We¢ NI YAAGA2Y (mRang adyNhtity cad@adied Ry3HeXommonwealth to provide Transition to
Work Services under thEransition to Work Deed 2018022
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Wransition Perio® Y S| ya (KS LIS NAtBe®Epariméntad-thé ®rBvider th dcoFdarBdwitld &
clause 57.1.

WENF VAAGAZ2YSBRI & NIAOSNE Y OARSYGAFASR & GNIYAAGA
Systems.
W! LJF NP y (i meahs@&he8e/ofitiat name, as set out in Table 2 in Annexure B1, payable per Place.

Wnsubsidised SelEmploymenf) Y S | yriployn@rit Where a Participant does not receive a personal
income subsidy of any kind.

Wacanc®? YSI yay
(@) any one or more vacant positiofar:
() paid Employment with an Employer; or
(i)  Unsubsidised Self Employment; or
(b) a position for Employment that:
(i) was a QSHW Vacancy;
(i) is occupied by a QSHW Eligible Participant that the Provider placed into the position; and

(iif) the Provider chooses to rely on taldeve an Employment Outcome or a Hybrid Outcome in the
future rather than any QSHW Outcome.

Wocational Barrie YSIFya | 101 2F FLLINBLINAIFIGS GNIFAYyAYy3:

Woluntary Workd YSFya +y | OGA @A G & ecilidd byh&DeNafrBentdr valuktgy workA (i ¢
in any Guidelines angrovides Participants with opportunities to gain personal and workplace skills that will
directly improve their Employment prospects.

W+ dzf v S NI néafs aDied® oflydding people whovesspecific characteristics which indicate a higher
risk of not achieving sustained Education and Employment outcomes and who require targeted/specific
support. For examplédboriginal and Torres Strait Islander peopledturally andinguistically diverse,
refugees, homeless, people with a disability;saffenders, parents, people with mental health issues.

W2 | 35 {nizand 4 gaym@nt identified as a Wage SubsigninGuidelines, and any other wage subsidy
as advised by the Deparent.

W2 | 38§ { dzo a A Rieans ah HdBeSnyestyoritiee purposes of the Wage Subsidy substantially in a forr
specified by the Department.

W2 | 38§ { dzo & ArRedns anYEhdplFar BheIdeets the eligibility requirements for a Wage Subsidy as
specified m any Guidelines.

W2 | 385 { dzo & A R@ans d Phidichadtiwihigr nyeétxhe eligibility requirements for a Wage Subsidy as
specified in any Guidelines.
W2 | 38§ { dzo anfe&hs thet p&yM@n2pRriad for a Wage Subsidy as specified in any Guidelines.

W2 | 38§ { dzo a A Reangah En(piSyhény gb<tion that meets the eligibility requirements for a Wage
Subsidy as specified in any Guidelines.

WHS Adineans theworkHealth and Safety Act 201/ G KO | YR Fy@é& WO2NNBaLR2yR
section 4 of theNork Health and Safety Act 20(Qth).

WHS Entry Permit Hold€has the same meaning as that given in the WHS Act.

WHS Law@neans the WHS Act, WHS Regulatiand all relevant state and territory work, health and safety
legislation.

W2 | { wS 3Jneans fhd Rghlations made under the WHS Act.
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w2 NJ] T2 Nhneéns$he 6anin@Realth prograaf that name designed to help job seekers gain the
skills, expersnce and confidence that they need to move to work as soon as possible, while at the same tim
making a positive contribution to their local community.

W2 2 NJ w Sriedhd p6Sessing the core skills and behaviours required by employers, including:
(a) teamwork skills;

(b) communication skills; and

(c) a positive attitude and work ethic, including motivation, reliability and a willingness to work.

W2 2 NJ meaNshalsHo®@period of paid Employment on a trial or probation basis.

W2 2 NJ 9 E LIS Ninéags@rBetivitypvinikhSriedishe criteria specified for Work Experience (other) in
any Guidelines and provides eligible Participants with opportunities to enhance their vocational skills and
experience in a workke environment.

W2 2 NJ Ay 3 2 A0 Kmdarsihe RroeEsy spécified iD,jorpursuant to, relevaiorking with
Children Laws to screen a person for fitness to work with Children.

W2 2NJ Ay 3 gA 0 KnednKthet RNBY [ 64 Q

(a) ChildProtection(Working with Children) Act 20IRSW);

(b) Commission for Chilen and Young People and Child Guardian Act gD[aD);

(c) Working withChildren(Criminal Record Checking) Act 2Q0040);

(d) Working with Children Act 20@¥ic);

e / KAt RNBYyQa t NBAx,SOGA2zYy ! OG0 wmddo

() Working with Vulnerable People (Background Checking) Adt(ACT);

(g) Care and Protection of Children Act 2QNT);

(h) Registration to Work with Vulnerable People Act 2008S); and

(i) any other legislation that provides for the checking and clearance of people who work with Children.
W 2dzi K . 2y dzd méals h& WdgeBubsi\Rotkat name identified in any Guidelines.
W 2dzi K 2 | InSandthizd\V@de Bubsdy of that name identified in any Guidelines.
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Annexure AZ; Joint Charter of Deed Management

Employment Services Joint Chartef Deed Management

TheDepartment of Education, Skills and Employmeéit? i KS 5 S LI NI YSYy G4 QU | YR LINZ
under this Deed (and all other employment services deeds with the Department) agree to conduct
themselves in accordance with this Joint Charter of Deed Management.

A JOINT APPROACH FRJRONGER EMPLOYMBHRRVICES

The Employment Services Joint Charter reflects our commitment to work together to ensure that
employment services meet the needs of particigg employers, communities and the Australian
Government.

Together, we are committed tmaintaining the reputation and integrity of employment services
strengthening the employment services industiyd working together to make sure services ar@naged
and delivered effectively and provide value for money.

OUR COMMITMENTS

What providers can expect from the What the department can expect from
department: providers:

Collaboration
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What providers can expect from the Department

1 Respect and support

The Department will:

T

expertise

treat each provider with courtesy and
consideration

meet regularly with providers

adhere to agreed communication
protocols with providers

3 Integrity and accountability
The Department will:

NBa LSOl LINEGARSNEQ NEf 1;]2:. gbse$v§ tlh‘JaSA'H’girgiéan’Sblicl'Sgrﬁce

. o, C . a 1
NEalLZ2yR u2z2 LINEBYJIARSNRQ |

within 10 business days

work with providers to resolve
complaints, disputes or problems, and
consider the perspective of all parties
including employers and participants
when developing resolutions
supportproviders to implement
programchanges effectively

maintain the National Customer Service
Line

maintainthe Employer Hotline to
facilitate connections between
employers and providers.

2 Openness and transparency
The Department will:

)l
)l

be transparent in our business dealings
maintain honest and open
communication

provide consistent, accurate and timely
advice

maintain feedback mechanisms to
support formal and informal feedback
from providers

consult providers wherever possible,
generally through industry
representatives including on contract
variations

provide reasonable notice for providers
to implement new @ amended
guidelines.

(APS) Code of Conduct and APS Values

adhere to the Commonwealth

Procurement Rules, including on

principles of probity and ethical and fair

dealings

act honestly and in the best interests of

e dbbermeént, tHeeipdyhehtt ©

services industry, participants and the

community

be accountable for our decisions and

actions

support providers to comply with their

deed requirements by:

o streamlining andimplifying
guidelines

o providing timely feedback from
contract monitoring and progm
assurance activities

GNBFG LINPOARSNEQ Ay T2

confidentially (subject to relevant deed

provisions)

exercise its rights under the deeds in

good faith.

4 Continuous impraement
The Department will:

T

work with the industry to promote
better practice and innovation
regularly review provider performance
and deliver balanced and consistent
feedback

work with providers to help them meet
the needs of employers and industry
work with providers to reduce the
administrative burden of managing and
complying with the deeds

continually develop its contract
management capability to make sure
providers receive high quality support.
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What the Department can expect from Providers

1 Respect_ 3 Integrity and accountability
Providers will: Providerswill
TNBALSOU GKS 5SLINIYSYUQan NG hig stambrdd 3 bbrsdisha
and expertise conduct
1 treat participants, the Department, other INBO23yAias FyR |
providers, host organisations and industry employment services policies

stakeholders with courtesy and . . .
_ _ 1 implement progranchanges in a timely way
consideration o .
q ) ot 1 maintain effetive governance and control

1 respond to queries appropriately. frameworks to provide assurance of the
quality of services and compliance with
relevant deeds
act in accordance with the law and avoid
any practice or activity which could bring

ol 2y

2 Collaboration

Providerswill: 1
1 develop and maintain effective relationships

with the Departnent, employers, other
providers, host organisations and industry

employment services or the Department
into disrepue

stakeholders 1 manage feedback fairly, ethically and

work with the Department to resolve confidentially (subject to relevant deed
complaints, disputes or problems, using the provisions)

following informal dispute resolution 1 make sure staff deliver accurate and
process in the first instance (except for consistent advice and information to
matters that are &cluded under the participants, employers, host organisations
relevant deeds): and other stakeholders

1. The provider initially discusses any issues 1 activelyidentify and manage risks.

or problems directly with a contract or
account manager.
2. If the dispute, complaint or problem

4 Continuous Improvement

_ ; " ~ . _ Providerswill:, Lo . ~ i
OFyQu 0S Nbazt dSRZ U0UKS LINRPYGARSNI NBIldzSaul a
1 work to increase outcomes for participants

that it be raised with the relevant state

manager. 1 further dgvelop service strategies that
3. If the above process does not resolve mcrggse Job outcomes for Indigenous
the issue, the National Contract part|C|pant§ ) ,
Manager will attempt to facilitate a 1 develop tall“oreAzd and effectl\feAsevrwces that
resolution. meetemplee SNRQ Yy SSRa
4. Any dispute or problem that cannot be 1 regularly review performance and work to
resolved through this informal resolution address performance management issues
process will be managed through the 1 encourage and foster innovative approaches
formal precedures set out in the and better practice
relevant deed. 1 support efforts to streamline activities
without compromising the integrity of
employment services
I maintain and strengthen the capability of

staff.
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Part B¢ Transition To Work Services

CHAPTER BIGENERABERVICES

Section B1.X; Applicationand allocation of Participants to the Provider
72.  Services
72.1 Subject to this Deed, therovider must provid&ervicedo all Participants:
(a) who are Referred to, Directly Register with or transfer to the Provider;
(b) in accordance with
(i) this Part B; and
(i) their Job Plan; and
(c) for the duration of their Period of Registration with the Provider.

Transitioned Participants

72.2 The Provider must Commence each Transitioned Participant in Services within four weeks of th
Transition Date.

73.  Transition to WorkService Guarante and Service Delivery Plan

Approval of Service Delivery Plan
731 ¢ KS t NPOARSNJ Ydzal RS@St2L)J yR adzom YAl + RNI
approval in the manner and within the timeframe specified by the Department.
73.2 The Department may, at i@bsolute discretion:
(a) approve the draft service delivery plan as the Service Delivery Plan; or
(b) direct the Provider to:
(i) amend the draft service delivery plan; and
(i) resubmit the draft service delivery plan to the Department for its approval,

in the mannerand within the timeframe specified by the Department, and the Provider
must comply with any such direction.

73.3 The Parties agree that on Notification by the Department of its approval of the draft service
delivery plan, the draft service delivery plan be@she Service Delivery Plan.

73.4 The Department may immediately exercise its rights under clause 52.2 [Remedies] if the Provid
fails to comply with clause 73.1 or clause 73.2(b).

Conduct of the Services

The Provider must:
(a) conductServices:
(i) at or above theminimum standards in the Transition to Work Service Guarantee; and
(i) in accordance with all representations made by the Provider with regar8etaces
4 ALISOAFTASR Ay (G(KS {SNBWAOS 5StAPSNE t
for proposal fo this Deed; and
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