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wŜŀŘŜǊΩǎ DǳƛŘŜ ǘƻ ǘƘƛǎ 5ŜŜŘ 
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Ψ{ŜŎǘƛƻƴǎΩΦ 

There are two Parts: 

1. Part A ς GENERAL CONDITIONS  

2. Part B ς TRANSITION TO WORK SERVICES  

There are four Chapters and two Annexures in Part A - GENERAL CONDITIONS: 

A1. Introduction 

A2. Basic Conditions  

A3. Information Management 

A4. Deed Administration 

Annexure A1 ς Definitions 

Annexure A2 ς Joint Charter of Deed Management 

There are four Chapters and two Annexures in Part B ς TRANSITION TO WORK SERVICES: 

B1. General Services 

B2. Specific Services 

B3. Mutual Obligation Requirements and Activities  

B4. Outcomes and Payments 

Annexure B1 ς Outcomes and Payments  

Annexure B2 ς Transition to Work Service Guarantee 

There are two Schedules to this Deed which contain details which are particular to individual 
Providers: 

Schedule 1 ς Deed and business details 

Schedule 2 ς Service Delivery Plan 

There are various information boxes and notes at various points in this Deed.  Except where 
expressly stated to the contrary, none of these form part of this Deed for legal purposes.  They are 
intended to make this Deed easier to understand and read. 



 

Table of Contents  

PART A - GENERAL CONDITIONS 1 

CHAPTER A1 - INTRODUCTION 1 
Section A1.1 ς Definitions and interpretation 1 

1. Definitions and interpretation 1 

CHAPTER A2 ς BASIC CONDITIONS 2 
Section A2.1 ς Deed length 2 

2. Term of this Deed 2 
3. Survival 2 

Section A2.2 ς Some basic rules about the Services 3 
4. General Requirements 3 
5. Timing and location of the Services 3 
6. tǊƻǾƛŘŜǊΩǎ ŎƻƴŘǳŎǘ 4 
7. Information provided to the Department 5 
8. Checks and reasonable care 5 
9. tǊƻǾƛŘŜǊΩǎ responsibility 8 
10. Joint Charter of Deed Management 8 
11. Liaison and directions 8 
12. Business level expectations 9 
13. Gap filling 9 
14. Additional Services 9 
15. The Department may vary certain terms 9 

Section A2.3 ς Some basic rules about financial matters 10 
16. General 10 
17. Evidence to support entitlement to Payments 11 
18. Exclusions 12 
19. Ancillary Payments 12 
20. Overpayment and double payment 12 
21. Debts and offsetting 13 
22. Taxes, duties and government charges 13 
23. Fraud 14 

Section A2.4 ς Reports 14 
24. General reporting 14 
25. Financial statements and guarantees 15 

Section A2.5 ς !ǎǎŜǎǎƳŜƴǘ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ ƻŦ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ 15 
26. Evaluation activities 15 
27. Program Assurance Activities 16 
28. Performance assessments 16 
29. Sample reviews 17 

Section A2.6 ς Customer feedback 18 
30. Customer feedback process and Customer feedback register 18 

CHAPTER A3 ς INFORMATION MANAGEMENT 19 
Section A3.1 ς Information Technology 19 

31. General 19 
32. Access and information security assurance 20 

Section A3.2 ς Property rights 25 
33. Ownership of Intellectual Property Rights and Material 25 
34. Licensing of Intellectual Property Rights 26 

Section A3.3 ς Control of information 26 
35. Personal and Protected Information 26 
36. Confidential Information 28 

Section A3.4 ς Records management 29 



 

37. Records the Provider must keep 29 
38. Access by Participants and Employers to Records held by the Provider 31 
39. Access to documents for the purposes of the Freedom of Information Act 1982 (Cth) 31 
40. Access to premises and Records 32 

CHAPTER A4 ς DEED ADMINISTRATION 33 
Section A4.1 ς Indemnity and insurance 33 

41. Indemnity 33 
42. Insurance 33 
43. Liability of the Provider to the Department 38 
44. Special rules about Group Respondents 39 

Section A4.2 ς Changes in persons delivering Services 39 
45. Corporate governance 39 
46. ProvƛŘŜǊΩǎ tŜǊǎƻƴƴŜƭ 41 
47. External administration 41 
48. Subcontracting 42 
49. Assignment and novation 43 

Section A4.3 ς Resolving Problems 43 
50. Dispute Resolution 43 
51. Provider suspension 45 
52. Remedies 45 
53. Performance under past Commonwealth agreements 46 
54. Liquidated damages 47 
55. Termination or reduction in scope with costs 48 
56. Termination for default 50 

Section A4.4 ς Other matters 51 
57. Transition out 51 
58. Indigenous Procurement Policy 52 
59. Aboriginal and Torres Strait Islander peoples 53 
60. Acknowledgement and promotion 53 
61. ¢ƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘ ǘƻ ǇǳōƭƛŎƛǎŜ ǘƘŜ {ŜǊǾƛŎŜǎ ŀƴŘ ōŜǎǘ ǇǊŀŎǘƛŎŜ 53 
62. Conflict of interest 54 
63. Negation of employment, agency and subcontract 54 
64. Waiver 54 
65. Severance 55 
66. Entire agreement 55 
67. Variation of Deed 55 
68. Applicable law and jurisdiction 55 
69. Compliance with laws and government policies 55 
70. Use of interpreters 57 
71. Notices 57 

ANNEXURE A1 ς DEFINITIONS 58 

ANNEXURE A2 ς JOINT CHARTER OF DEED MANAGEMENT 79 

PART B ς  TRANSITION TO WORK SERVICES 82 

CHAPTER B1 ς GENERAL SERVICES 82 
Section B1.1 ς Application and allocation of Participants to the Provider 82 

72. Services 82 
73. Transition to Work Service Guarantee and Service Delivery Plan 82 
74. Engagement with other services in the community 83 
75. Referrals by Services Australia, the Department, ParentsNext Providers, jobactive providers or NEST 

providers 83 
76. Sourcing and Direct Registration of Group Two Participants 83 
77. wŜƭƻŎŀǘƛƻƴ ƻŦ tŀǊǘƛŎƛǇŀƴǘǎ ōŜǘǿŜŜƴ tǊƻǾƛŘŜǊΩǎ {ƛǘŜǎ 83 



 

78. Transfer of Participants from the Provider 83 
79. Transfer of Participants to the Provider 84 

Section B1.2 ς Appointments and Contacts 85 
80. Appointments with Participants 85 
81. Initial Phase 86 
82. Initial Interview 86 

Section B1.3 ς Job Plans 86 
83. General requirements for a Job Plan 87 
84. Wage Subsidies 87 
84A Seasonal Work Incentives for Job Seekers Trial 90 
84B Relocation Assistance to Take Up a Job (RATTUAJ) 90 

Section B1.4 - Job opportunity management 91 
85. Job opportunity management 91 

Section B1.5 ς Participant Suspension and Exit from Services 92 
86. Suspensions 92 
87. Effect of Suspensions 93 
88. Exits 93 
89. Effect of Exits 95 
90. Other Suspensions and Exits 95 

Section B1.6 ς Performance management 95 
91. Performance Indicators 95 
92. Action about performance 96 

CHAPTER B2 ς SPECIFIC SERVICES 97 
Section B2.1 ς Specific Services 97 

93. Intensive Assistance 97 
94. Complementary Services and Excluded Services 98 
95. Post-placement Support 98 

Section B2.2 ς  Places 98 
96. Places 98 

Section B2.3 ς Movement from Transition to Work Service to jobactive 99 
97. Movement from Transition to Work Service to jobactive or NEST 99 

CHAPTER B3 ς MUTUAL OBLIGATION REQUIREMENTS AND ACTIVITIES 100 
Section B3.1 ς Mutual Obligation Requirements 100 

98. Mutual Obligation Requirements 100 
Section B3.2 ς  Activities 100 

99. Activities 100 
100. Work experience 102 
100A PaTH Internships 103 
100B PaTH Internship Amounts payable to Activity Host Organisations 103 
100C Launch into Work Placements 104 
100D Regional Employment Trials 105 
100E  Local Jobs Program Activities 105 
101. Work health and safety 105 
102. Supervision 108 
103. Other matters 109 

CHAPTER B4 ς OUTCOMES and PAYMENTS 109 
Section B4.1 ς OUTCOMES 109 

104. Rules relating to Outcomes 109 
105. Outcome Performance Targets 111 

Section B4.1 ς PAYMENTS 112 
106. Upfront Payments 112 
107. Outcome Payments 112 
108. Mid-term Fee increase 116 

ANNEXURE B1 ς OUTCOMES AND PAYMENTS 117 



 

PAYMENTS 125 
UPFRONT PAYMENTS 125 
OUTCOME PAYMENTS 125 

ANNEXURE B2 ς TRANSITION TO WORK SERVICE GUARANTEE 127 

SCHEDULE 1 ς DEED AND BUSINESS DETAILS 129 

SCHEDULE 2 ς SERVICE DELIVERY PLAN 130 

DEED VARIATION HISTORY 131 

 

 



1 

 

Part A - General Conditions 

CHAPTER A1 - INTRODUCTION 

Section A1.1 ς Definitions and interpretation  

1. Definitions and interpretation 

 In this Deed, unless the contrary intention appears, all capitalised terms have the 
meaning given to them in the definitions in Annexure A1.  All other words have their 
natural and ordinary meaning. 

 Unless the contrary intention appears: 

(a) the definitions in Annexure A1 apply to the whole of this Deed;  

(b) words in the singular include the plural and vice versa; 

(c) a reference to a person includes a partnership and a body whether corporate or 
otherwise; 

(d) a reference to an entity includes an association of legal persons, however 
constituted, governed by deed, an incorporated body, an unincorporated 
association, a partnership and/or a trust;  

(e) a reference to any legislation or legislative provision is to that legislation or 
legislative provision as in force from time to time;  

(f) the chapter headings, section headings, clause headings and subheadings within 
clauses, notes and information boxes are inserted for convenience only, and have 
no effect in limiting or extending the language of provisions of this Deed; 

(g) any uncertainty or ambiguity in the meaning of a provision of this Deed is not to 
be interpreted against a Party just because that Party prepared the provision;  

(h) a reference to an internet site or webpage includes those sites or pages as 
amended from time to time;  

(i) a reference to a Guideline, form or other document is to that Guideline, form or 
other document as revised or reissued from time to time; and 

(j) where a word or phrase is given a defined meaning, any other part of speech or 
other grammatical form of that word or phrase has a corresponding meaning. 

 The Provider agrees that: 

(a) Conditions of Offer form part of this Deed; 

(b) Guidelines form part of this Deed; 

(c) it must perform all obligations in this Deed in accordance with any Guidelines, 
even if a particular clause does not expressly refer to any Guidelines;  

(d) GuidŜƭƛƴŜǎ Ƴŀȅ ōŜ ǾŀǊƛŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ŀǘ ŀƴȅ ǘƛƳŜ ŀƴŘ ŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 
absolute discretion; and 

(e) any action, direction, advice or Notice that may be taken or given by the 
Department under this Deed, may be taken or given from time to time and at the 
DepŀǊǘƳŜƴǘΩǎ ŀōǎƻƭǳǘŜ ŘƛǎŎǊŜǘƛƻƴΦ 
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 ¢ƘŜ ǿƻǊŘ ΨwŜǎŜǊǾŜŘΩ ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ ŀ ǇŀǊǘƛŎǳƭŀǊ ŎƭŀǳǎŜ ƛǎ ƴƻǘ ŀǇǇƭƛŎŀōƭŜ ǘƻ ǘƘŜ {ŜǊǾƛŎŜǎΦ 

 Unless the contrary intention appears, if there is any conflict or inconsistency between 
any part of: 

(a) the Parts of this Deed, including any Condition of Offer and Annexure A1 
[Definitions] and Annexure B1 [Outcomes and Payments]); 

(b) the Schedules; 

(c) the Particulars; 

(d) the Guidelines; and 

(e) Annexure A2 [Joint Charter of Deed Management] and Annexure B2 [Transition to 
Work Service Guarantee], 

then the material mentioned in any one of paragraphs (a) to (e) above has precedence 
over material mentioned in a subsequent paragraph, to the extent of any conflict or 
inconsistency. 

CHAPTER A2 ς BASIC CONDITIONS 

Section A2.1 ς Deed length 

2. Term of this Deed  

 This Deed takes effect from the Deed Commencement Date and, unless terminated 
earlier, expires on the Completion Date.  

 The Department may, at its sole option, offer the Provider an extension of the Term of 
this Deed: 

(a) for one or more Extended Service Periods up to a maximum of two years; and 

(b) if the Department determines at its absolute discretion, on the basis of additional 
terms and conditions, or variations to existing terms and conditions, 

by giving Notice to the Provider not less than 20 Business Days prior to the end of the 
Service Period or any Extended Service Period, as relevant.  

 {ǳōƧŜŎǘ ǘƻ ŎƭŀǳǎŜǎ нΦн ŀƴŘ ртΣ ƛŦ ǘƘŜ tǊƻǾƛŘŜǊ ŀŎŎŜǇǘǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƻŦŦŜǊ ǘƻ ŜȄǘŜƴŘ 
the Term of this Deed, the Term of this Deed will be so extended and all terms and 
conditions of this Deed continue to apply, unless otherwise agreed in writing between 
the Parties.  

3. Survival  

 The termination or expiry of this Deed for any reason does not extinguish or otherwise 
affect the operation of clauses 17, 21, 24, 26, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 
42, 43, 50, 52, 54 and 64 of this Deed, and any provisions, other than those 
aforementioned, that are expressly specified as surviving, or by implication from their 
nature are intended to continue.  

 Clause 40 of this Deed survives for seven years from the expiry or earlier termination of 
this Deed. 
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Section A2.2 ς Some basic rules about the Services 

4. General Requirements 

 The Provider must carry out the Services: 

(a) in accordance with: 

(i) this Deed, including any Guidelines; and 

(ii) any representation or undertaking made by the Provider in its response to the 
request for proposal for this Deed, unless otherwise agreed with the 
Department;  

(b) in a manner which meets the objectives of the Transition to Work Service as 
specified at clause 4.2; and 

(c) so as to achieve optimum performance when measured against the KPIs. 

 The objectives of Transition to Work Service are to assist eligible young people so that 
they can gain and retain Employment (including apprenticeships or traineeships), move 
into Education and/or improve their Work-Readiness. 

 If the Provider becomes aware that: 

(a) it is unable to satisfy or has otherwise failed to comply with any of the 
requirements in this Deed or any representation or undertaking it has given to the 
Department in its response to the request for proposal for this Deed;   

(b) it provided information in its response to the request for proposal for this Deed 
which is misleading or deceptive, or otherwise incorrect or inaccurate; or 

(c) it failed to provide information in its response to the request for proposal for this 
5ŜŜŘ ǿƘƛŎƘ Ƴŀȅ ƘŀǾŜ ŀŦŦŜŎǘŜŘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŘŜŎƛǎƛƻƴ ǘƻ ŜƴǘŜǊ ƛƴǘƻ ǘƘƛǎ 5ŜŜŘ 
or otherwise take action under this Deed, 

the Provider must Notify the Department immediately of: 

(d) if clause 4.3(a) applies, the details of the requirements or undertakings which it is 
unable to satisfy or failed to comply with; 

(e) if clause 4.3(b) applies, the details of the information in its response to the request 
for proposal for this Deed which is misleading or deceptive, or otherwise incorrect 
or inaccurate;  

(f) if clause 4.3(c) applies, the details of the information which it failed to provide in 
its response to the request for proposal for this Deed; and 

(g) any other information that the Department requests.  

 The Provider must take all reasonable steps to minimise delay or the negative impact of 
ŀƴȅ ƳŀǘǘŜǊόǎύ ǘƘŀǘ ŀŦŦŜŎǘǎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ƳŜŜǘ ƛǘǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘΦ 

5. Timing and location of the Services 

 The Provider must deliver the Services from the Service Start Date for each Employment 
Region until the end of the Service Period and any Extended Service Periods. 
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 Unless otherwise directed by the Department and subject to this Deed, the Provider 
must provide the Services in accordance with, and only as specified in, item 6 of 
Schedule 1. 

bƻǘŜΥ {ŎƘŜŘǳƭŜ м ǎǇŜŎƛŦƛŜǎΣ ŀƳƻƴƎǎǘ ƻǘƘŜǊ ǘƘƛƴƎǎΣ ǘƘŜ tǊƻǾƛŘŜǊΩǎ 9ƳǇƭƻȅƳŜƴǘ wŜƎƛƻƴǎΣ [ƻŎŀǘƛƻƴǎ ŀƴŘ {ƛǘŜǎΣ ŀƴŘ 
whether Services will be provided at Sites on a Full-time, Part-time or Outreach basis. 

 The Provider must ensure that: 

(a) any premises from which Services are provided is: 

(i) accessible to people with a disability; and 

(ii) presented in a manner that upholds and maintains the good reputation of the 
Services, as determined by the Department; and  

(b) it takes all reasonable steps to avoid acts or omissions which the Provider could 
reasonably foresee would be likely to cause injury to Participants or any other 
persons at the premises referred to in clause 5.3(a).  

 The Provider must ensure that its premises from which Services are provided are open 
for the provision of the Services on all Business Days and any other days specified in 
ƛǘŜƳ сΦр ƻŦ {ŎƘŜŘǳƭŜ м ŀƴŘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ ǊŜǉǳŜǎǘ ŦƻǊ ǇǊƻǇƻǎŀƭ ŦƻǊ ǘƘƛǎ 
Deed, unless otherwise Notified by the Department. 

 The Provider must Notify the Department as soon as practicable of any changes made 
ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ǘƻ ǘƘŜ ƘƻǳǊǎ ƻŦ ǎŜǊǾƛŎŜ ŀǘ ŀƴȅ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ {ƛǘŜǎΦ  

6. tǊƻǾƛŘŜǊΩǎ ŎƻƴŘǳŎǘ 

 The Provider must, at all times, act in good faith towards the Department and 
Participants, and in a manner that maintains the good reputation of the Services.  

 The Provider must: 

(a) not engage in, and must ensure that its Personnel, Subcontractors, Third Party IT 
Vendors and agents do not engage in, any practice that manipulates or impacts, as 
relevant, any aspect of the Services including any: 

(i) Record, including any Documentary Evidence; 

(ii) Outcome or Place;  

(iii) Payment or Payment-related process; 

(iv) Participant or Employer; or 

(v) monitoring of the Services by the Department, 

with the effect of improperly, as determined by the Department, maximising 
payments to, or otherwise obtaining a benefit for, the Provider or any other 
person or persons; and 

(b) without limitation to any rights of the Department under this Deed or at law 
where an improper practice is identified by the Provider, immediately: 

(i) take all action necessary to appropriately remedy the practice; and 

(ii) Notify the Department of the practice identified and the remedial action 
taken and provide all information in relation to the situation as required by 
the Department.  
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 The Provider must advise its officers and employees that: 

(a) they are Commonwealth public officials for the purposes of section 142.2 of the 
Criminal Code Act 1995 (Cth);  

(b) acting with the intention of dishonestly obtaining a benefit for any person is 
punishable by penalties including imprisonment; and 

(c) ŘƛǎŎƭƻǎǳǊŜǎ ƻŦ άŘƛǎŎƭƻǎŀōƭŜ ŎƻƴŘǳŎǘέ ǳƴŘŜǊ ǘƘŜ Public Interest Disclosure Act 2013 
(Cth) can be made directly to their supervisors within the Provider, or to an 
Authorised Officer of the Department as specified on ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǿŜōǎƛǘŜ 
(http://employment.gov.au/public-interest-disclosure-act-2013), and where a 
ŘƛǎŎƭƻǎǳǊŜ ƻŦ άŘƛǎŎƭƻǎŀōƭŜ ŎƻƴŘǳŎǘέ ƛǎ ƳŀŘŜ ǘƻ ŀ ǎǳǇŜǊǾƛǎƻǊ ǿƛǘƘƛƴ ǘƘŜ tǊƻǾƛŘer, the 
supervisor is required under section 60A of the Public Interest Disclosure Act 2013 
(Cth) to pass information about the conduct to an Authorised Officer of the 
Department. 

Note: For the avoidance of doubt, no right or obligation arising from this Deed is to be read or 
ǳƴŘŜǊǎǘƻƻŘ ŀǎ ƭƛƳƛǘƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǊƛƎƘǘ ǘƻ ŜƴǘŜǊ ƛƴǘƻ ǇǳōƭƛŎ ŘŜōŀǘŜ ǊŜƎŀǊŘƛƴƎ ǇƻƭƛŎƛŜǎ ƻŦ ǘƘŜ !ǳǎǘǊŀƭƛŀƴ 
Government, its agencies, employees, servants or agents.  

7. Information provided to the Department 

 Subject to clause 16.4(a), the Provider must ensure that: 

(a) all information it provides to the Department, in any form and by any means, 
including all Documentary Evidence and information about change in the 
circumstances of Participants, is true, accurate and complete at the time of its 
provision to the Department; 

(b) it diligently, and in accordance with any Guidelines, takes all necessary steps to 
verify the truth, completeness and accuracy of any information referred to in 
clause 7.1(a); and 

(c) any data entered into the DepartmeƴǘΩǎ L¢ {ȅǎǘŜƳǎ ƛǎ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ŀƴȅ 
associated Documentary Evidence held by the Provider.  

 Subject to clause 17.2, the Provider must submit Documentary Evidence to the 
Department within five Business Days of any request by the Department to do so. 

8. Checks and reasonable care 

Personnel and Supervisors 

 Before arranging for any Personnel or a potential Supervisor to be involved in the 
Services, including any Activity (other than a Launch into Work Placement, an LJP 
Activity or a RET Activity), the Provider must arrange and pay for all checks, and comply 
ǿƛǘƘ ŀƴȅ ƻǘƘŜǊ ŎƻƴŘƛǘƛƻƴǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ ǇŜǊǎƻƴΩǎ ƛƴǾƻƭǾŜƳŜƴǘΣ ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴΥ 

(a) any relevant legislation in effect in the jurisdiction(s) in which the Services are 
conducted; and  

(b) any Guidelines.   

Child Safety 

8.1A The Provider must: 

http://employment.gov.au/public-interest-disclosure-act-2013
http://employment.gov.au/public-interest-disclosure-act-2013
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(a) comply with all applicable Working with Children Laws in relation to the 
involvement of Child-Related Personnel in the Services, including obtaining, at the 
tǊƻǾƛŘŜǊΩǎ ŎƻǎǘΣ ŀƭƭ ƴŜŎŜǎǎŀǊȅ ²ƻǊƪƛƴƎ ²ƛǘƘ /ƘƛƭŘǊŜƴ /ƘŜŎƪǎ ƘƻǿŜǾŜǊ described; 
and 

(b) ensure that Working With Children Checks obtained in accordance with clause 
8.1A(a) remain current and that all Child-Related Personnel continue to comply 
with all applicable Working with Children Laws for the duration of their 
involvement in the Services. 

National Principles for Child Safe Organisations and other action for the safety of 

Children 

8.1B The Provider must, in relation to the Services: 

(a) implement, and ensure that all Child-Related Personnel implement, the National 
Principles for Child Safe Organisations; 

(b) complete and update, at least annually, a risk assessment to identify the level of 
responsibility the Provider and Child-Related Personnel have for Children and the 
level of risk of harm or abuse to Children; 

(c) put into place and update, at least annually, an appropriate risk management 
strategy to manage risks identified through the risk assessment required under 
clause 8.1B(b);  

(d) provide training and establish a compliance regime to ensure that all Child-Related 
Personnel are aware of, and comply with: 

(i) the National Principles for Child Safe Organisations;  

(ii) ǘƘŜ tǊƻǾƛŘŜǊΩǎ Ǌƛǎƪ ƳŀƴŀƎŜƳŜƴǘ ǎǘǊŀǘŜƎȅ ǊŜǉǳƛǊŜŘ ǳƴŘŜǊ ŎƭŀǳǎŜ уΦм.όŎύΤ  

(iii) applicable Working with Children Laws, including in relation to Working With 
Children Checks; and 

(iv) relevant legislation relating to mandatory reporting of suspected child abuse 
or neglect, however described; and 

(e) ŀǘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŎƻǎǘΣ ǇǊƻǾƛŘŜ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǿƛǘƘ ŀƴ ŀƴƴǳŀƭ ǎǘŀǘŜƳŜƴǘ ƻŦ 
compliance with the Child Safety Obligations, in such form as may be specified by 
the Department. 

8.1C   With reasonable notice to the Provider, the Department may conduct a review of the 
tǊƻǾƛŘŜǊΩǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ /ƘƛƭŘ {ŀŦŜǘȅ hōƭƛƎŀǘƛƻƴǎΦ 

8.1D The Provider agrees to: 

(a) promptly notify the Department of any failure by the Provider or any Child-Related 
Personnel, as relevant, to comply with the Child Safety Obligations; 

(b) co-operate with the Department in any review conducted by the Department of 
ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ bŀǘƛƻƴŀƭ tǊƛƴŎƛǇƭŜǎ ŦƻǊ /ƘƛƭŘ {ŀŦŜ 
Organisations or compliance with the Child Safety Obligations; and 

(c) ǇǊƻƳǇǘƭȅΣ ŀƴŘ ŀǘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŎƻǎǘΣ ǘŀƪŜ ǎǳŎƘ ŀŎǘƛƻƴ ŀǎ ƛǎ ƴŜŎŜǎǎŀǊȅ ǘƻ ǊŜŎǘƛŦȅΣ to 
ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǎŀǘƛǎŦŀŎǘƛƻƴΣ ŀƴȅ ŦŀƛƭǳǊŜ ǘƻ ƛƳǇƭŜƳŜƴǘ ǘƘŜ bŀǘƛƻƴŀƭ Principles for 
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Child Safe Organisations or any other failure to comply with the Child Safety 
Obligations. 

8.1E Wherever Child Safety Obligations may be relevant to a Subcontract, the Provider must 
ensure that: 

(a) any Subcontract imposes on the Subcontractor the same Child Safety Obligations 
that the Provider has under this Deed; and 

(b) each Subcontract also requires the same Child Safety Obligations (where relevant) 
to be included by the Subcontractor in any secondary subcontracts. 

 The Provider must not arrange for any Personnel or a potential Supervisor to be 
involved in the Services, including any Activity (other than a Launch into Work 
Placement, an LJP Activity or a RET Activity): 

(a) if any relevant legislation or any Guidelines provide or mean that the person must 
not be allowed to be so involved; or 

(b) if: 

(i) a relevant check shows that they have been convicted of a crime and a 
reasonable person would consider that the conviction means that the person 
would pose a risk to other persons involved in the Services; or   

(ii) there is otherwise a reasonably foreseeable risk that the person may cause 
loss or harm to any other person,  

unless the Provider has put in place reasonable measures to remove or 
substantially reduce that risk.  

Participants 

 Before arranging for a Participant to be involved in any Activity or Employment that 
involves close proximity with Children (excluding other Participants) or people who are 
elderly, disabled or otherwise vulnerable, the Provider must, unless Notified otherwise, 
arrange and pay for all ŎƘŜŎƪǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ƛƴǾƻƭǾŜƳŜƴǘ ƻǊ ǇƭŀŎŜƳŜƴǘ 
as specified in: 

(a) any relevant legislation, and in particular, any Working with Children Laws, in 
effect in the jurisdiction(s) in which the Activity is conducted or the Employment 
exists; and  

(b) any Guidelines. 

 The Provider must not arrange for a Participant to be involved in an Activity or place a 
Participant into Employment: 

(a) if any relevant legislation or Guidelines provide or mean that the Participant must 
not be allowed to be so involved or placed;  

(b) if: 

(i) a relevant check shows that the Participant has been convicted of a crime and 
a reasonable person would consider that the conviction means that the 
Participant would pose a risk to other persons involved in the Activity or 
Employment; or 
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(ii) there is otherwise a reasonably foreseeable risk that the Participant may 
cause loss or harm to other persons involved in the Activity or Employment,  

unless the Provider has put in place reasonable measures to remove or 
substantially reduce that risk. 

Note: WhŜǊŜ ǘƘŜ tǊƻǾƛŘŜǊ ǇƭŀŎŜǎ ŀ tŀǊǘƛŎƛǇŀƴǘ ƛƴǘƻ 9ƳǇƭƻȅƳŜƴǘΣ ΨǊŜŀǎƻƴŀōƭŜ ƳŜŀǎǳǊŜǎΩ Ƴŀȅ ƛƴŎƭǳŘŜΣ ƛŦ 
relevant and consistent with any requirements under the law, advising the Employer of any information 
that may be relevant to assisting the Employer to mitigate relevant risks.  

9. tǊƻǾƛŘŜǊΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ 

 Subject to the express provisions of this Deed, the Provider is fully responsible for the 
performance of the Services, for ensuring compliance with the requirements of this 
Deed, and for all costs of meeting the ProǾƛŘŜǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘΣ 
notwithstanding any other matter or arrangement, including any Subcontracting 
arrangements. 

10. Joint Charter of Deed Management 

 Subject to clause 10.2, the Department and the Provider agree to conduct themselves in 
accordance with the Joint Charter of Deed Management. 

 Clause 10.1 does not in any way limit the right of either party to take action or exercise 
rights that would, if not for the Joint Charter of Deed Management, be available to it 
under this Deed. 

11. Liaison and directions 

 The Provider must: 

(a) liaise with and provide information to the Department, or any other person 
nominated by the Department, as requested by the Department;  

(b) ƛƳƳŜŘƛŀǘŜƭȅ ŎƻƳǇƭȅ ǿƛǘƘ ŀƭƭ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊŜǉǳŜǎǘǎ ŀƴŘ ŘƛǊŜŎǘƛƻƴǎΤ ŀƴŘ 

(c) immediately Notify the Department of any matter or incident that could be 
damaging to the reputation of the Provider or the Department should it become 
publicly known. 

bƻǘŜΥ ΨƻǘƘŜǊ ǇŜǊǎƻƴΩ ǊŜŦŜǊǊŜŘ ǘƻ ƛƴ ŎƭŀǳǎŜ ммΦмόŀύ ƛƴŎƭǳŘŜǎΣ ŦƻǊ ŜȄŀƳǇƭŜΣ ŀƴ ŀǳŘƛǘƻǊ ŀǇǇointed by the 
Department.  

 The Department and the Provider must respectively nominate an Account Manager and 
a Contact Person for the Term of this Deed, and Notify of any change to the details of 
persons occupying those positions. 

 The day to day management of, and communication under, this Deed:  

(a) is to be handled by the Account Manager and the Contact Person or their 
delegates; and  

(b) may be undertaken by the Account Manager and the Contact Person or their 
delegates by means of electronic mail. 

 The Provider must ensure that it has, and Notifies to the Department, a valid electronic 
mail address for receipt of all communications with the Department. 

 The Provider must provide all reasonable assistance to the Commonwealth in relation 
to the Social Security Appeals Process including ensuring the availability of its 
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Personnel, agents and Subcontractors to appear at hearings (including appeals to any 
court or tribunal) and to provide witness or other statements as required by the 
Department. 

 The Provider must notify Services Australia of any change in the circumstances of any 
Participant in receipt of Income Support Payments: 

(a) as required in relation to any claim for a Pay Slip Verified Outcome Payment under 
any Guidelines; and  

(b) that impacts on their Income Support Payments, 

and do so within five Business Days of becoming aware of the change in circumstances. 

 The Provider must respond within five Business Days to any request for information by 
Services Australia or the Department about any change in circumstances referred to in 
clause 11.6.  

12. Business level expectations 

 The Department provides no guarantee of: 

(a) the volume or type of business the Provider will receive, including the number of 
Referrals;  

(b) the numbers of Participants for any Services under this Deed;  

(c) the numbers of Participants for any Employment Region in relation to any Services 
under this Deed; or 

(d) the accuracy of market and other information provided in the request for proposal 
for this Deed. 

13. Gap filling 

 For the purposes of filling gaps in employment services, the Department and the 
Provider may agree to provision of additional Services by the Provider, on the same 
terms as specified in this Deed, at the times requested by the Department. 

14. Additional Services 

 The Department and the Provider may agree to the provision of other employment 
services or employment related services by the Provider to the Department, including 
agreeing on applicable terms and conditions.  

15. The Department may vary certain terms 

 Without prejudice to any other rights that the Department may have under this Deed or 
the law, the Department may, at any time, vary: 

(a) Payments under this Deed; 

(b) Employment Regions, Locations and Sites; 

(c) Places, Referrals, the Referral Cap for jobactive, Outcome Performance Targets 
ŀƴŘ ǘƘŜ ƴǳƳōŜǊ ƻŦ tŀǊǘƛŎƛǇŀƴǘǎ ƻƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŎŀǎŜƭƻŀŘΣ 

for all or part of the Term of this Deed:  
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(d) ōŀǎŜŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ǇǊƻƧŜŎǘŜŘ ŎƘŀƴƎŜǎ ǘƻ ƭŀōƻǳǊ ƳŀǊƪŜǘ 
conditions in a Location or an Employment Region (including past and/or future 
projected Participant demand); or 

(e) acting reasonably, for any other reason as determined by the Department at its 
absolute discretion, 

by providing Notice to the Provider.  

 If the Department exercises its rights under clause 15.1: 

(a) where relevant, this Deed is deemed to be varied accordingly; and 

(b) the Provider must perform all of its obligations under this Deed as varied. 

Section A2.3 ς Some basic rules about financial matters 

16. General 

 Subject to: 

(a) sufficient funds being validly appropriated for the Services; 

(b) this clause 16; and 

(c) ŎƻƳǇƭƛŀƴŎŜ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ǿƛǘƘ ǘƘƛǎ 5ŜŜŘ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŎƻƳǇƭŜǘŜ 
satisfaction,  

the Department will make Payments to the Provider, at the times and in the manner 
specified in this Deed, to the account(s) specified in item 5 of Schedule 1. 

 The Provider must not claim or accept a Payment from the Department if the 
requirements under this Deed which must be satisfied to qualify for the Payment have 
not been fully and properly met.  

 Where the Department determines that the Provider is in breach of clause 16.2, the 
Department may, at its absolute discretion, recover some or all of the relevant Payment 
from the Provider

 as a debt in accordance with clause 21, without prejudice to 
any other rights that the Department may have under this Deed or the law. 

 With the exception of Payments verified by Services Australia data in accordance with 
any Guidelines, it is a precondition of the ProvƛŘŜǊΩǎ ŜƴǘƛǘƭŜƳŜƴǘ ǘƻ ōŜ ǇŀƛŘ ŀ tŀȅƳŜƴǘ 
that the Provider has, at the time it makes a claim for or accepts the Payment, true, 
complete and accurate Documentary Evidence sufficient to prove that the Provider: 

(a) is entitled to the Payment; and 

(b) has delivered the Services relevant to its claim for Payment, and has done so in 
accordance with this Deed, including any Guidelines. 

 Lǘ ƛǎ ŀ ŦǳǊǘƘŜǊ ǇǊŜŎƻƴŘƛǘƛƻƴ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŜƴǘƛǘƭŜƳŜƴǘ ǘƻ ōŜ ǇŀƛŘ ŀ tŀȅƳŜƴǘ ǘƘŀǘ ƛǘΥ 

(a) has a valid ABN; 

(b) immediately Notifies the Department if it ceases to have a valid ABN; 

(c) correctly quotes its ABN on all documentation provided to the Department, where 
relevant; 

(d) supplies proof of its GST registration, if requested by the Department;  
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(e) immediately Notifies the Department of any changes to its GST status; and 

(f) unless otherwise advised by the Department, submits Tax Invoices to the 
Department for payment and ensures that invoices: 

(i) are correct and complete; 

(ii) are addressed to the Account Manager; and 

(iii) include the following information: 

A. the wƻǊŘǎ άǘŀȄ ƛƴǾƻƛŎŜέ ǎǘŀǘŜŘ ǇǊƻƳƛƴŜƴǘƭȅΤ 

B. ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƴŀƳŜ ŀƴŘ !.bΤ 

C. ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƴŀƳŜ ŀƴŘ ŀŘŘǊŜǎǎΤ 

D. the date of issue of the invoice; 

E. the title of this Deed and the agreement number (if any) or date of 
execution; 

F. details of the Services to which the invoice relates; 

G. the total amount payable (including GST); and 

H. the GST amount shown separately. 

 Subject to the terms of this Deed, the Department will make Payments to the Provider 
within 20 Business Days of receiving the relevant invoice. 

 Without limiting thŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ ƻǊ ŀǘ ƭŀǿΣ ƛŦ ǘƘŜ tǊƻǾƛŘŜǊ 
identifies that it has claimed, or accepted, a Payment: 

(a) in breach of this Deed; or 

(b) in circumstances where the requirements under this Deed to qualify for the 
Payment have not been fully and properly met,  

it must immediately Notify the Department of the same and provide all information in 
relation to the situation as required by the Department. 

 The Provider must:  

(a) ensure that any of its Personnel or Subcontractors that are required to submit 
claims for Payments, have successfully completed Claims Processing Training prior 
to submission of any claim for a Payment is made to the Department by them; and  

(b) when requested by the Department, provide evidence that the relevant Personnel 
or Subcontractors have successfully completed Claims Processing Training. 

17. Evidence to support entitlement to Payments 

 Subject to any Guidelines, the Provider must retain the Documentary Evidence specified 
at clause 16.4(a) for such period as is required under clause 37.9.  

 The Provider must submit the Documentary Evidence referred to in clause 17.1 to the 
Department: 

(a) if required by any Guidelines, at the time of making the relevant claim for a 
tŀȅƳŜƴǘΣ ŀƴŘ ǘƘǊƻǳƎƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΤ ŀƴŘ 

(b) otherwise, within five Business Days of any request by the Department to do so. 
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 If: 

(a) the Provider does not comply with a request by the Department under clause 
17.2, including if the Documentary Evidence provided is not true, complete and 
accurate;  

(b) the Department has already paid the Provider the relevant Payment; and 

(c) an extension of time has not been requested and agreed to by the Department, 

then: 

(d) the Provider will be taken not to have delivered the relevant Services in 
accordance with this Deed and not to be entitled to the relevant Payment; and 

(e) the Department may, at its absolute discretion, recover some or all of the relevant 
Payment from the Provider as a debt in accordance with clause 21, without 
prejudice to any other rights that the Department may have under this Deed or 
the law.  

 The Department may contact Employers or Participants or any other relevant parties to 
verify Documentary Evidence provided by a Provider. 

18. Exclusions 

 The Department is not responsible for the payment of any money in excess of the 
Payments set out in this Deed.  

 The Department is not required to make any superannuation contributions in 
connection with this Deed. Unless otherwise agreed in writing with the Department, the 
Provider must not demand or receive any payment or any other consideration either 
directly or indirectly from any Participant for, or in connection with, the Services.  

19. Ancillary Payments 

 The Department may pay the Provider Ancillary Payments on such terms and conditions 
as the Department determines and at the DepartmentΩǎ absolute discretion, including 
on any terms and conditions specified in any Guidelines. 

20. Overpayment and double payment 

Overpayment 

 If, at any time, the Department determines that an overpayment by the Department 
has occurred for any reason, including where a Tax Invoice is found to have been 
incorrectly rendered after payment, or a payment has been made in error, then the 
5ŜǇŀǊǘƳŜƴǘ ƳŀȅΣ ŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŀōǎƻƭǳǘŜ ŘƛǎŎǊŜǘƛƻƴΣ ǊŜŎƻǾŜǊ ǎƻƳŜ or all of the 
relevant payment from the Provider

 as a debt owed to the Department in 
accordance with clause 21

. 

Double payment 

 Subject to any Guidelines and any express written agreement with the Department to 
the contrary, the Provider warrants that neither it, nor any Related Entities, are entitled 
to payment from the Department, other Commonwealth sources or state, territory or 
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local government bodies for providing to Participants services that are the same as, or 
are similar to, the Services, and the Department may require the Provider to provide 
evidence, in a form acceptable to the Department, which proves that the Provider or 
any Related Entity is not so entitled.  

 For the purposes of clause 20.2, if the Department determines, at its absolute 
discretion, that the Provider, or any Related Entity, is entitled to payment from the 
Department, other Commonwealth sources or state, territory or local government 
bodies for providing services that are the same as, or are similar to, the Services, the 
Department may, at its absolute and unfettered discretion: 

(a) make the relevant payment; 

(b) decide not to make the relevant payment; or 

(c) recover any relevant payment made by the Department as a debt in accordance 
with clause 21.  

 Regardless of any action the Department may take under clause 20.3 the Department 
may, at any time, issue Guidelines setting out the circumstances in which the 
Department will or will not make payments in connection with any situation of the type 
described in clause 20.3.  

21. Debts and offsetting  

 Any amount owed to the Department, or deemed to be a debt to the Department 
under this Deed, including any Interest, will, without prejudice to any other rights 
available to the Department under this Deed or the law, be recoverable by the 
Department, at its absolute discretion, as a debt due to the Commonwealth from the 
Provider without further proof of the debt being necessary.  

 Unless otherwise agreed in writing by the Department, the Provider must pay to the 
Department any debt due to the Commonwealth from the Provider within 30 calendar 
days of receipt of a Notice from the Department requiring payment. 

 Unless otherwise agreed in writing by the Department, where any debt is owed to the 
Commonwealth under this Deed, Interest accrues on that debt if it is not repaid within 
30 calendar days of receipt of a Notice from the Department requiring payment, until 
the amount is paid in full.  

 ²ƛǘƘƻǳǘ ƭƛƳƛǘƛƴƎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ ƻǊ ǘƘŜ ƭŀǿΣ ƛŦ ǘƘŜ tǊƻǾƛŘŜǊ 
owes the Commonwealth any debt or has outstanding or unacquitted money, under 
this Deed, or under any other arrangement with the Department or the 
Commonwealth, the Department may offset or deduct an amount equal to that debt 
owed, or outstanding or unacquitted money, against any Payments due to the Provider 
under this Deed.  

 The Department will Notify the Provider if it exercises its rights under clause 21.4 within 
10 Business Days after having exercised those rights. 

 Notwithstanding any action taken by the Department under clause 21.4, the Provider 
must continue to perform its obligations under this Deed, unless the Department 
agrees otherwise in writing. 

22. Taxes, duties and government charges 
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 Unless expressly stated to the contrary, all dollar amounts in this Deed are inclusive of 
GST. 

 If a Payment is not in relation to a Taxable Supply, the Provider must only claim or 
accept an amount exclusive of GST. 

 The Provider must give to the Department a Tax Invoice for any Taxable Supply before 
any Payments are made to the Provider as consideration for the Taxable Supply. 

 The Provider must not claim or accept from the Department any amount for which it 
can claim an Input Tax Credit.  

 Where any debt is repaid, including by offset under clause 21.4, an Adjustment Note 
must be provided to the Department if required by the GST Act.  

 Subject to this clause 22, all taxes, duties and government charges imposed in Australia 

or overseas in connection with this Deed must be borne by the Provider. 

23. Fraud  

 The Provider must not engage in, and must ensure that its Personnel, Subcontractors 
and agents do not engage in, fraudulent activity in relation to this Deed. 

 The Provider must take all reasonable steps to prevent fraud upon the Commonwealth, 
including the implementation of an appropriate fraud control plan, a copy of which 
must be provided to the Department on request.  

 If, after investigation, the Department determines that the Provider has been engaged 
in fraudulent activity, the Department may, without limitation to any other rights 
available to the Department:  

(a) take action under clause 52.2; or 

(b) terminate this Deed under clause 56, 

by providing Notice to the Provider.  

Note: The Criminal Code Act 1995 (Cth) provides that offences involving fraudulent conduct against the 
Commonwealth are punishable by penalties including imprisonment.  

Section A2.4 ς Reports 

24. General reporting 

 Without limiting any other provisions of this Deed, the Provider must provide as 
required by the Department: 

(a) specific Reports on: 

(i) the Services, including on the results of internal and external audits of 
Payment claims and claim processes, action taken to address any 
performance issues raised by the Department, and training provided to 
Personnel and Subcontractors;  

(ii) the financial status of the Provider; and 

(iii) ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ŀƎŀƛƴǎǘ ǘƘŜ YtLǎΤ   

(b) a suitably qualified, informed and authorised representative at any meeting 
arranged by the Department, in order to discuss and accurately answer questions 
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relating to the reports referred to at clause 24.1(a) or those otherwise required 
under this Deed.  

 The Provider must also provide any other Reports that may reasonably be required by 
the Department, within the timeframes requested by the Department. 

 The Provider must provide: 

(a) all Reports in a form acceptable to the Department; and 

(b) ƛŦΣ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩs opinion, either the form or the content of a Report is not 

ǎŀǘƛǎŦŀŎǘƻǊȅΣ ǘƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ǎǳōƳƛǘ ŀ ǊŜǾƛǎŜŘ wŜǇƻǊǘ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 

satisfaction within ten Business Days of Notice to the Provider from the 

Department to do so. 

Connections for Quality Indicators 

 The Provider must report publicly against Connections for Quality Indicators in 
accordance with any Guidelines. 

25. Financial statements and guarantees 

 Subject to clause 25.3, the Provider must, for the Term of this Deed, provide to the 
Department financial statements: 

(a) within 20 Business Days of its annual general meeting, or where no annual general 
meeting is held, within 20 Business Days after the compilation of the financial 
statements; and 

(b) no later than 120 Business Days after the end of its financial year.  

 If the Provider is a Group Respondent or a partnership, then the Provider must provide 
one copy of the consolidated financial statements for the Group Respondent or 
partnership, if available, and individual annual financial statements for each member of 
the Group Respondent. 

 If required by the Department, the Provider must provide to the Department:  

(a) any other financial statements, in a form, with the content and at a frequency, as 
directed by the Department; and 

(b) within 20 Business Days of the relevant direction by the Department, a financial 
guarantee in a form and in terms satisfactory to the Department. 

 Financial statements provided to the Department pursuant to this clause 25 must be, at 
a minimum be: 

(a) audited if the Provider is required to produce audited annual financial statements 
under Commonwealth or state or territory legislation;  

(b) reviewed if the Provider is required to have annual financial statements reviewed 
under Commonwealth or state or territory legislation; or 

(c) in a form consistent with the Australian Equivalents to International Financial 
Reporting Standards requirements for financial statements. 

Section A2.5 ς !ǎǎŜǎǎƳŜƴǘ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ ƻŦ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ 

26. Evaluation activities 
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 The Provider agrees that: 

(a) evaluation activities may be undertaken by the Department for the purposes of 
ŜǾŀƭǳŀǘƛƴƎ ǘƘŜ {ŜǊǾƛŎŜǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜΣ ŀƴŘ Ƴŀȅ ƛƴŎƭǳŘŜΣ 
but are not limited to: 

(i) the Department monitoring, measuring and evaluating the delivery of the 
Services by the Provider; 

(ii) ǘƘŜ tǊƻǾƛŘŜǊΩǎ tŜǊǎƻƴƴŜƭ and Subcontractors being interviewed by the 
Department or an independent evaluator nominated by the Department; and 

(iii) ǘƘŜ tǊƻǾƛŘŜǊ ƎƛǾƛƴƎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻǊ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŜǾŀƭǳŀǘƻǊ ŀŎŎŜǎǎ ǘƻ 
its premises and Records in accordance with clause 40; and 

(b) it will fully cooperate with the Department in relation to all such activities.  

27. Program Assurance Activities 

 Throughout the Term of this Deed, the Department may conduct Program Assurance 
Activities and the Provider must fully cooperate with the Department in relation to all 
such activities as required by the Department.  

28. Performance assessments 

 During each Performance Period, the Department will monitor, measure and evaluate 
ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ŀƎŀƛƴǎǘ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ this Deed, including, without 
limitation, and as relevant, the KPIs, the Joint Charter of Deed Management, the Service 
5ŜƭƛǾŜǊȅ tƭŀƴǎΣ ŀƴȅ ǊŜǇǊŜǎŜƴǘŀǘƛƻƴǎ ƛƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ ǊŜǉǳŜǎǘ ŦƻǊ 
proposal for this Deed and the Transition to Work Service Guarantee. 

 For the purposes of clause 28.1: 

(a) the Provider must provide the Department with any information it requests; and 

(b) the Department may rely on data collected from any source, including, without 
limitation, feedback from Participants, Employers, Services Australia, jobactive 
providers and other employment services providers, and intelligence from the 
5ŜǇŀǊǘƳŜƴǘΩǎ 9ƳǇƭƻȅƳŜƴǘ {ŜǊǾƛŎŜǎ ¢ƛǇ ƻŦŦ [ƛƴŜΦ  

 After the end of each Performance Period, and at such other times as the Department 
determines, the Department may: 

(a) ǊŜǾƛŜǿ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƛƴ ŜŀŎƘ 9ƳǇƭƻȅƳŜƴǘ wŜƎƛƻƴ ŀƴŘ [ƻŎŀǘƛƻƴΣ ŀƴŘ 
at each Site where the Provider delivers Services; and 

(b) ǎǳōǎŜǉǳŜƴǘƭȅ ǇǊƻǾƛŘŜ ŦŜŜŘōŀŎƪ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŀǎǎŜǎǎƳŜƴǘ ƻŦ 
its performance. 

 This clause 28 does not in any way limit the rights of the Department under this Deed or 
at law, including rights to take remedial action against the Provider, arising out of the 
ƳƻƴƛǘƻǊƛƴƎΣ ƳŜŀǎǳǊƛƴƎΣ ŜǾŀƭǳŀǘƛƴƎ ƻǊ ǊŜǾƛŜǿƛƴƎ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ǳƴŘŜǊ 
this clause 28, or otherwise. 

 The Provider agrees that the Department may publish information the Department 

ƘƻƭŘǎ ŎƻƴŎŜǊƴƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ǘƘŜ {ŜǊǾƛŎŜǎΦ 
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29. Sample reviews 

Readers Guide 

The Department may conduct sample reviews of claims for payments made by the Provider, based 
on a methodology that is verified by a qualified statistician or actuary as being statistically valid and 
producing results with a high confidence level.  If a sample review identifies a proportion of invalid 
claims, the methodology will enable the extrapolation of that proportion across all claims within the 
relevant type or class of claims for the sample period. The Department may then apply remedies in 
relation to the deemed invalid claims.  

Example: The Department might decide to conduct a sample review of all claims for 12 Week 
Employment Outcomes made by the Provider during the six months immediately prior to the last 
Financial Year.  The Department might choose to do so by reviewing a sample of 15% of all such 
claims, selected through a sampling methodology that meets the requirements of this clause 29.  If 
the sample review finds that 20% of the sample claims are invalid, then the Department may treat 
up to 20% of all relevant Outcome Payment claims made by the Provider during the sample period 
as being invalid and apply relevant remedies under the Deed. 

 Without prejudice to any other rights of the Department under this Deed or the law 
(including the right to engage in any other form of sampling activity): 

(a) the Department may: 

(i) evaluate how the Provider has claimed Payments, by reviewing and 
investigating only a sample of claims for Payments generally, or of Payments 
ƻŦ ŀ ǇŀǊǘƛŎǳƭŀǊ ǘȅǇŜ ƻǊ Ŏƭŀǎǎ όΨ{ŀƳǇƭŜ wŜǾƛŜǿΩ); and 

(ii) for the purposes of a Sample Review, take into account data collected from 
any source without limitation; and  

(b) if the results of a Sample Review show that the Provider has, in relation to all or a 
proportion of the claims for Payments included in a Sample Review, made claims 
for Payments: 

(i) in breach of this Deed; or 

(ii) in circumstances where it was not entitled to claim the Payments,  

as determined by the Department, then the Provider is, subject to clause 29.3, 
taken to have invalidly claimed all Payments, or that proportion of all Payments, as 
relevant: 

(iii) generally; or 

(iv) of the relevant type or class of Payments, 

as relevant to the Sample Review, for the period of the Sample Review όΨ5ŜŜƳŜŘ 
LƴǾŀƭƛŘ /ƭŀƛƳǎΩύ. 

 In relation to Deemed Invalid Claims, the Department may, at its absolute discretion 
and without limiting its other remedies under this Deed or the law, do any one or more 
of the following by providing Notice to the Provider: 

(a) exercise its rights under clause 16.3 in respect of some or all of those claims; 

(b) exercise any remedies specified in clause 52.2;  

(c) recover any amounts under clause 54.1(b) in respect of those claims;   
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(d) exercise any of its rights under clause 56; or 

(e) ŜȄŜǊŎƛǎŜ ŀƴȅ ƻŦ ƛǘǎ ǊƛƎƘǘǎ ǘƻ ǘŀƪŜ ǊŜƳŜŘƛŀƭ ŀŎǘƛƻƴ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊΩǎ 
performance under clause 92, as relevant. 

Sampling methodology 

 For the purposes of clause 29.1, the Department may use any statistical methodology to 
undertake a Sample Review, provided that the Department has been advised by a 
statistician who is a Fellow of the Actuaries Institute of Australia or is accredited by the 
Statistical Society of Australia Inc. that the methodology: 

(a) is, or will give results that are, statistically valid for the purpose of demonstrating 
the matters covered by this clause 29; and 

(b) will provide at least a 95% confidence level that the proportion and/or value of 
invalid claims identified in the Sample Review can be extrapolated under clause 
29.1(b) to that proportion and/or value of Payments generally or of the relevant 
type or class of Payments as relevant to the Sample Review, for the period of the 
Sample Review. 

 The Department must disclose the methodology used in a Sample Review to the 
Provider before exercising the Department's rights under clause 29.2. 

Section A2.6 ς Customer feedback 

30. Customer feedback process and Customer feedback register 

 The Provider must establish and publicise to its Customers the existence and details of a 
Customer feedback process which will deal with feedback, including Complaints lodged 
by Customers, about its conduct of the Services. The process must: 

(a) be consistent with this clause 30, the Joint Charter of Deed Management, any 
representation made by the Provider in its response to the request for proposal 
for this Deed and, for Services, the Service Guarantee and the Service Delivery 
Plan(s); and  

(b) clearly indicate that Customers may also make a Complaint directly to the 
5ŜǇŀǊǘƳŜƴǘ ǳǎƛƴƎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ bŀǘƛƻƴŀƭ /ǳǎǘƻƳŜǊ {ŜǊǾƛŎŜ [ƛƴŜΦ  

 If a Customer is dissatisfied with the results of the Customer feedback process, the 
Provider must refer the Customer to ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ bŀǘƛƻƴŀƭ /ǳǎǘƻƳŜǊ {ŜǊǾƛŎŜ [ƛƴŜ 
for further investigation of the matter. 

 Upon request, the Provider must give to the Department and Customers copies and 
details of the process it has established to manage Customer feedback. 

 The Provider must: 

(a) explain the Customer feedback process to each potential Participant upon their 
initial Contact with the Provider; 

(b) ensure that all Complaints it receives are investigated by an appropriately senior 
staff member of the Provider; 
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(c) effectively and promptly communicate the outcome of any investigation and any 
action the Provider proposes to take about a Complaint to the relevant 
complainant and, if requested by the Department, to the Department; and 

(d) when approached by the Department, actively assist: 

(i) the Department in its investigation of any Complaint, including providing a 
detailed response to issues notified by the Department within the timeframe 
required by the Department; 

(ii) in negotiating a resolution to any Complaint; and 

(iii) other authorities in negotiating a resolution to any Complaint, where the 
relevant Customer has chosen to utilise other legislative or other complaints 
mechanisms. 

 The Provider must keep: 

(a) a Customer feedback register for each Site, which includes the following 
information: 

(i) details of all Customer feedback received directly by the Provider, and the 
outcome of any investigation where relevant; 

(ii) details of all Customer feedback referred to the Provider by, or through, the 
Department; and 

(iii) in relation to Complaints, details which provide enough information to 
identify the nature of the Complaint, where detailed information relating to 
the Complaint is stored (if not in the Customer feedback register), the Site or 
Employment Region to which the Complaint relates, as relevant, and the date 
of the Complaint and the Customer(s) involved; and 

(b) Records, in accordance with the Records Management Instructions, as to how any 
Complaint was handled, the outcome of the relevant investigation and any follow 
up action required. 

CHAPTER A3 ς INFORMATION MANAGEMENT 

Section A3.1 ς Information Technology 

31. General 

 The Provider must conduct the Services by Accessing ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ 
provided by the Department for that purpose. 

 The Department may require that data relating to specific transactions must only be 
ǎǘƻǊŜŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ŀƴŘ ǘƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ŎƻƳǇƭȅ, and ensure that 
all Subcontractors and Third Party IT Vendors comply, with any such requirements.  

 The Department may:  

(a) provide training on Accessing the DepartmŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ōȅ ŎƻƳǇǳǘŜǊ-assisted 
learning packages or otherwise; and 

(b) require that Personnel and Subcontractors Ƴǳǎǘ ƴƻǘ !ŎŎŜǎǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 
Systems until they have successfully completed the relevant training, and the 
Provider must comply with any such requirement. 
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 The Provider is responsible for all costs of meeting its obligations under this clause 31. 

32. Access and information security assurance 

!ŎŎŜǎǎ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ 

 The Provider must provide information technology ǎȅǎǘŜƳǎΣ ǘƻ !ŎŎŜǎǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 
IT Systems and to carry out its other obligations under this Deed, which meet the 
requirements set out in this clause 32. 

External IT Systems  

bƻǘŜΥ !ƴ Ψ9ȄǘŜǊƴŀƭ L¢ {ȅǎǘŜƳΩ ƳŜŀƴǎ ŀƴȅ ƛƴŦƻǊƳŀǘƛƻƴ ǘŜŎƘƴƻƭƻƎȅ ǎȅǎǘŜƳ ƻǊ ǎŜǊǾice, other than the 
5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ used by the Provider or any Subcontractor in association with the delivery of 
ǘƘŜ {ŜǊǾƛŎŜǎ ƻǊ ǘƻ !ŎŎŜǎǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΦ Ψ9ȄǘŜǊƴŀƭ L¢ {ȅǎǘŜƳΩ ƛƴŎƭǳŘŜǎ ŀ tǊƻǾƛŘŜǊ L¢ {ȅǎǘŜƳ 
and any Third Party IT.  

 The Provider must: 

(a) advise the Department by email to securitycompliancesupport@dese.gov.au, or 
such other address as advised by the Department from time to time, of any 
proposed: 

(i) use of any External IT System to Access ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ŀƴŘ ƛŦ 
the Department imposes any terms and conditions in respect of such use, 
comply, and ensure that all relevant Subcontractors comply, with those terms 
and conditions; and 

(ii) modification to the functionality of any Provider IT System that impacts, or 
may have an impact, on the security of that Provider IT System, and if the 
Department imposes any terms and conditions in respect of the use of the 
Provider IT System, comply, and ensure that all relevant Subcontractors 
comply, with those terms and conditions; 

(b) ensure that any External IT System used:  

(i) meets the minimum requirements of the Department, for Access to the 
5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ŀǎ specified in any Guidelines or as otherwise 
advised by the Department;  

(ii) does not negatively impact the performance, availability or data integrity of 
ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΤ 

(iii) meets the relevant requirements of the ESAF; 

(iv) does not introduce or permit the introduction of Malicious Code into the 
DeǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΤ 

(v) Ƙŀǎ ǎŜŎǳǊŜ ƭƻƎ ƻƴǎ ŦƻǊ ŜŀŎƘ ƻǇŜǊŀǘƻǊ ǎǳŎƘ ǘƘŀǘ ŜŀŎƘ ƻǇŜǊŀǘƻǊΩǎ ƭƻƎƻƴ ƛǎ 
uniquely identifiable to the Department and entries are traceable, and have 
date and time stamps; 

(vi) does not default answers to questions or input fields where the 5ŜǇŀǊǘƳŜƴǘΩǎ 
IT Systems has no default setting; and 

mailto:securitycompliancesupport@dese.gov.au
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(vii) meets the minimum requirements of the Department for Record keeping and 
program assurance purposes, as specified in this Deed including any 
Guidelines or as otherwise advised by the Department; and 

(c) ensure that any and all Records held in any External IT System relating directly or 
indirectly to the Services can be, and are, provided on request to the Department 
and in an unadulterated form (i.e. with no amendments or transformations to the 
Records or their data structures). 

 The Department: 

(a) Ƴŀȅ ƳŀƪŜ ŎƘŀƴƎŜǎ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŀǘ ŀƴȅ ǘƛƳŜΣ ƴƻǘǿƛǘƘǎǘŀƴŘƛƴƎ 
that such changes may affect the functioning of an External IT System; and 

(b) will provide reasonable information about those changes to the Provider; and 

the Provider: 

(c) must, notwithstanding any such change, at its sole cost, ensure that all External IT 
{ȅǎǘŜƳǎ ŀǊŜ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŀǘ ŀƭƭ ǘƛƳŜǎΤ ŀƴŘ 

(d) agrees that the Department is not responsible for any loss, costs or legal liability of 
the Provider arising from such changes. 

Provider IT System accreditation 

Note: A 'Provider IT System' means an information technology system used by the Provider or any 
Subcontractor in association with the delivery of the Services or to Access the Department's IT Systems.  

 Subject to the requirements of the ESAF, the Provider must, and must ensure that its 
Subcontractors: 

(a) obtain accreditation for any Provider IT System in accordance with the 
requirements and timeframes set out in the ESAF and bear any costs associated 
with doing so; and 

(b) maintain such accreditation until the Completion Date. 

 Where a Provider IT System is modified, the Provider must ensure that any necessary 
reaccreditation activities are completed in accordance with the requirements of the 
ESAF. 

 For the purposes of clause 32.4(b), the Provider must, and must ensure that its 
Subcontractors, obtain reaccreditation of all Provider IT Systems in accordance with the 
requirements of the ESAF. 

 Unless otherwise expressly set out in this clause 32, accreditation and reaccreditation 
under this clause 32 must be awarded by the Department.  

 Reserved 

 If the Provider or any Subcontractor does not obtain accreditation or reaccreditation 
within the timeframes specified in the ESAF or this clause 32, the Provider must 
immediately cease using, and ensure that any relevant Subcontractor ceases using, the 
relevant Provider IT System. 

 Reserved 
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 If the ESAF requires that any Personnel or Subcontractors of the Provider must 
complete specific personnel vetting requirements for the purposes of accreditation or 
reaccreditation: 

(a) the Provider must ensure that its relevant Personnel and Subcontractors 
successfully complete the required personnel vetting processes, and bear any 
costs associated with doing so; and  

(b) the Department will sponsor any Australian Government clearances as required by 
the ESAF. 

Third Party IT 

bƻǘŜΥ Ψ¢ƘƛǊŘ tŀǊǘȅ L¢Ω ƳŜŀƴǎ ŀƴȅ ƛƴŦƻǊƳŀǘƛƻƴ ǘŜŎƘƴƻƭƻƎȅ ǎȅǎǘŜƳ ŘŜǾŜƭƻǇŜŘ ŀƴŘ ƳŀƴŀƎŜŘΣ ƻǊ ƛƴŦƻǊƳŀǘƛƻƴ 
technology service provided, by a Third Party IT Vendor and used by the Provider or any Subcontractor in 
ŀǎǎƻŎƛŀǘƛƻƴ ǿƛǘƘ ǘƘŜ ŘŜƭƛǾŜǊȅ ƻŦ ǘƘŜ {ŜǊǾƛŎŜǎ ƻǊ ǘƻ !ŎŎŜǎǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΦ Ψ¢ƘƛǊŘ tŀǊǘȅ L¢Ω 
includes a Third Party Employment System and a Third Party Supplementary IT System. A Third Party 
Employment System and a Third Party Supplementary IT System include any relevant information 
technology service provided by a Third Party IT Vendor.  

 The Provider must: 

(a) not directly or indirectly allow Access to electronic Records relating to the 
Services, or any derivative thereof, to any Third Party IT Vendor until such Third 
Party IT Vendor has met the relevant requirements of the ESAF and has: 

(i) for any Third Party IT Vendor that provides or uses a Third Party Employment 
System, entered into a Third Party IT Vendor Deed with the Department, and 
only grant such Access in accordance with the terms of the relevant Third 
Party IT Vendor Deed and any Guidelines; and 

(ii) for any Third Party IT Vendor that provides or uses a Third Party 
Supplementary IT System, been assessed and accredited by the Provider in 
accordance with the requirements of the ESAF, and only grant such Access in 
accordance with the terms of the ESAF; 

(b) in any contract with any Third Party IT Vendor that provides or uses Third Party IT, 
ensure that any and all Records held in Third Party IT relating directly or indirectly 
to the Services, can be, and are, provided on request to the Department or the 
Provider and in an unadulterated form (i.e. with no amendments or 
transformations to the Records or their data structures); 

(c) in any contract with any Third Party IT Vendor that provides or uses a Third Party 
Employment System: 

(i) provide that the Third Party IT Vendor may only subcontract its obligations 
under that contract to another entity that has entered into a Third Party IT 
Vendor Deed with the Department; and 

(ii) ǊŜǎŜǊǾŜ ŀ ǊƛƎƘǘ ƻŦ ǘŜǊƳƛƴŀǘƛƻƴ ǘƻ ǘŀƪŜ ŀŎŎƻǳƴǘ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘ ƻŦ 
termination in the relevant Third Party IT Vendor Deed;  

(d) on receipt of any advice from the Department that it has terminated a relevant 
Third Party IT Vendor DeedΣ ǘŜǊƳƛƴŀǘŜ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŎƻƴǘǊŀŎǘ ǿƛǘƘ ǘƘŜ ǊŜƭŜǾŀƴǘ 
Third Party IT Vendor and, at its own cost, promptly cease using the Third Party IT 
Vendor; 
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(e) impose the obligations set out in this clause 32.12 on any Subcontractor Accessing 
electronic Records relating to the Services; and 

(f) advise the Department by email to securitycompliancesupport@dese.gov.au, or 
such other address as advised by the Department from time to time, of any 
proposed use of any Third Party IT Systems for the analysis of Records relating 
directly or indirectly to the Services, or any derivative thereof, and if the 
Department imposes any terms and conditions in respect of such use, comply, and 
ensure that all relevant Subcontractors and Third Party IT Vendors comply, with 
those terms and conditions.  

Technical advice 

 The Provider must: 

(a) nominate Personnel to receive technical advice from the Department on the 
5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ŀƴŘ ǘƻ ǇǊƻǾƛŘŜ ŀŘǾƛŎŜ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻƴ ǘŜŎƘƴƛŎŀƭ 
ƛǎǎǳŜǎ ŀǊƛǎƛƴƎ ŦǊƻƳ !ŎŎŜǎǎƛƴƎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ όΨL¢ /ƻƴǘŀŎǘΩύΤ  

(b) ensure that the IT Contact: 

(i) disseminates technical advice to any Subcontractor and Personnel of the 
Provider in order to minimise disruption to the Services; and 

(ii) provides advice, as requested by the Department: 

A. to assist in the resolution of the Department's IT Systems technical 
issues; and 

B. in relation to the Provider's readiness to deploy system upgrades to the  
Department's IT Systems; and 

(c) where the IT Contact changes, advise the Department accordingly.  

Security 

 The Provider must comply, and ensure that its Subcontractors and Third Party IT 
Vendors ŎƻƳǇƭȅΣ ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ {ŜŎǳǊƛǘȅ tƻƭƛŎƛŜǎ and the Cybersafety Policy, as 
relevant. 

 The Provider must ensure that a Security Contact is appointed at all times during the 
Term of this Deed, and that, at all times, the Department has up to date contact details 
for the current Security Contact. 

 The Provider must (through its Security Contact) promptly report all breaches of IT 
security to the Employment Systems Service Desk, including where any Personnel or 
any Subcontractors suspect that a breach may have occurred or that a person may be 
planning to breach IT security, and provide updates on their resolution. 

 Where the Department considers that the Provider may be in breach of this clause 32, 
or there is a risk of such a breach, the Department may, at its absolute discretion, 
immediately suspend Access, or require the Provider to cease all Access, to the 
5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŦƻǊ ŀƴȅ ƻƴŜ ƻǊ ƳƻǊŜ ƻŦ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ 

(a) any Personnel; 

(b) any Subcontractor;  

mailto:securitycompliancesupport@dese.gov.au
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(c) any Third Party IT Vendor;  

(d) the Provider; or 

(e) any External IT System, 

by providing Notice to the Provider. 

 Where the Department determines that the Provider is in breach of, or has previously 
breached, this clause 32, the Department may immediately take action including any 
one or more of the following: 

(a) suspending, terminating, or requiring the cessation of all Access to the 
5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŦƻǊ ŀƴȅ tŜǊǎƻƴƴŜƭΣ {ǳōŎƻƴǘǊŀŎǘƻǊΣ Third Party IT Vendor, 
External IT System or the Provider;  

(b) applying bandwidth throttling measures in respect of all Access to the 
5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŦƻǊ ŀƴȅ tŜǊǎƻƴƴŜƭΣ {ǳōŎƻƴǘǊŀŎǘƻǊΣ Third Party IT Vendor, 
External IT System or the Provider; 

(c) requiring the Provider to obtain new logon IDs for any Personnel, Subcontractor or 
Third Party IT Vendor and if so required, the Provider must promptly obtain such 
new logons; or  

(d) requiring the Provider to prepare and implement an IT security plan to the 
5ŜǇŀǊǘƳŜƴǘΩǎ ǎŀǘƛǎŦŀŎǘƛƻƴΣ ŀƴŘ ƛŦ ǎƻ required, the Provider must do so within the 
timeframe required by the Department.  

 Any action taken by the Department under clauses 32.17 to 32.18 does not limit any 
other rights the Department has under this Deed, including pursuant to clause 52.2, or 
under the law. 

 If the Department gives Notice to the PrƻǾƛŘŜǊ ǘƘŀǘ !ŎŎŜǎǎ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 
Systems is terminated for any particular Personnel, Subcontractor or Third Party IT 
Vendor, the Provider must immediately take all actions necessary to terminate that 
Access and promptly confirm to the Department that it has complied with the 
Department's requirements. 

Cybersafety Policy 

 For the purposes of clauses 32.22 to 32.25: 

ΨClientsΩ ƳŜŀƴǎ ǇŜǊǎƻƴǎ ǿƘƻ Ƴŀȅ ǳǎŜ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŎƻƳǇǳǘŜǊǎ ŀƴŘκƻǊ ƻǘƘŜǊ ŘƛƎƛǘŀƭ 
technology that is supported through public funding provided pursuant to this Deed, 
ŀƴŘ ƛƴŎƭǳŘŜǎ ōǳǘ ƛǎ ƴƻǘ ƭƛƳƛǘŜŘ ǘƻΣ ǘƘŜ tǊƻǾƛŘŜǊΣ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǎǘŀŦŦ ŀƴŘ ǘƘŜ ǇǳōƭƛŎΣ 
whether they be adult or Children. 

ΨReasonable StepsΩ ƳŜŀƴǎ ƘŀǾƛƴƎ ƛƴ ǇƭŀŎŜ ǎǘǊŀǘŜƎƛŜǎ ǘƻ ƳƛƴƛƳƛǎŜ ŀƴŘ ƳŀƴŀƎŜ Ǌƛǎƪǎ ƻŦ 
exposure to inappropriate or harmful on-line content by users of computers, 
particularly Children, and may include, but is not limited to, having a policy in place 
regarding appropriate use and protection for Clients, installation of filters, audits and 
provision of ƛƴŦƻǊƳŀǘƛƻƴ ƻǊ ǘǊŀƛƴƛƴƎ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǎǘŀŦŦ ǊŜƎŀǊŘƛƴƎ ǘƘŜ Ǌƛǎƪǎ ƻŦΣ ŀƴŘ 
protection from, inappropriate or harmful on-line content. 
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 The Cybersafety Policy is that where an organisation is funded by the Department to 
carry out the Services using computers and/or other digital technology, the safety of 
Clients when using those computers and/or other digital technology must be assured. 

 ¢ƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ǘŀƪŜ wŜŀǎƻƴŀōƭŜ {ǘŜǇǎ ǘƻ ǇǊƻǘŜŎǘ ƛǘǎ /ƭƛŜƴǘǎΩ ŎȅōŜǊǎŀŦŜǘȅΦ 

 If the Department gives the Provider Notice requiring it, the Provider must provide the 
Department, within 10 Business Days of receiving the Notice, with evidence satisfactory 
to the Department that the Provider has complied with the requirements of this 
Cybersafety Policy. 

 The Provider agrees to include its obligations in relation to this Cybersafety Policy in all 
Subcontracts it enters into in relation to the Services. 

Section A3.2 ς Property rights 

33. Ownership of Intellectual Property Rights and Material 

 Subject to clause 34, as between the Department and the Provider (but without 
affecting the position between the Provider and a third party), the ownership of 
Intellectual Property Rights in, and the actual documents comprising: 

(a) Commonwealth Material; and 

(b) Deed Material, 

vest at all times in the Department. 

Dealing with Intellectual Property Rights  

 The Provider warrants that it:  

(a) is entitled, or will be entitled at the relevant time, to deal with the Intellectual 
Property Rights in Deed Material and the Existing Material in accordance with this 
clause 33 and clause 34, as relevant; and 

(b) has obtained valid, unconditional and irrevocable written consents from all owners 
of Intellectual Property Rights in, and all authors (including Subcontractors) 
involved in creating Deed Material and Existing aŀǘŜǊƛŀƭ ǎƻ ǘƘŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 
use of that Material in accordance with this clause 33 and clause 34, as relevant, 
will not infringe: 

(i) the Intellectual Property Rights of any third party; or 

(ii) ŀƴȅ ŀǳǘƘƻǊΩǎ aƻǊŀƭ wƛƎƘǘǎΦ 

 The Provider must: 

(a) if requested by the Department to do so, create, sign, execute or otherwise deal 
with any document that may be necessary or desirable to give effect to clause 
33.1;  

(b) not deal with the Intellectual Property Rights in the Deed Material, except as 
expressly provided for in this Deed; and 

(c) deliver all Deed Material to the Department at the Completion Date, unless 
otherwise Notified by the Department. 
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 CƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ ǘƘƛǎ ŎƭŀǳǎŜ ооΣ ΨƛƴŦǊƛƴƎŜΩ ƛƴŎƭǳŘŜǎ ǳƴŀǳǘƘƻǊƛǎŜŘ ŀŎǘǎ ǘƘŀǘ ǿƻǳƭŘΣ ōǳǘ 
for the operation of section 163 of the Patents Act 1990 (Cth), section 96 of the Designs 
Act 2003 (Cth), section 183 of the Copyright Act 1968 (Cth), and section 25 of the 
Circuits Layouts Act 1989 (Cth), constitute an infringement.  

34. Licensing of Intellectual Property Rights 

Licence of Commonwealth Material and Deed Material 

 The Department grants the Provider a licence to use, copy and reproduce 
Commonwealth Material and Deed Material, but only for the purposes of this Deed and 
in accordance with any conditions or restrictions Notified by the Department to the 
Provider. 

 ¢ƘŜ ƭƛŎŜƴŎŜ ƛƴ ŎƭŀǳǎŜ опΦм ƛǎ ǊŜǾƻŎŀōƭŜ ƻƴ мл .ǳǎƛƴŜǎǎ 5ŀȅǎΩ bƻǘƛŎŜ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΣ 
and expires on the Completion Date. 

 If the Department specifies in the Records Management Instructions that Intellectual 
Property Rights in some Deed Material vests in the Provider, the Provider grants the 
Department a permanent, irrevocable, free, world-wide, non-exclusive licence 
(including a right of sublicense) to use, reproduce, communicate, adapt and exploit the 
Intellectual Property Rights in Deed Material for any purpose as required by the 
Department.  

 ¢ƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ƴƻǘ Řƻ ŀƴȅǘƘƛƴƎ ǘƘŀǘ ǿƻǳƭŘ ǇǊŜƧǳŘƛŎŜ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘ ǘƛǘƭŜ 
and interest in Commonwealth Material or Deed Material. 

Licence of Existing Material  

 This Deed does not affect the ownership of any Intellectual Property Rights in any 
Existing Material. The Provider, however, grants to the Department or must arrange for 
the grant to the Department of a permanent, irrevocable, free, world-wide, non-
exclusive licence (including a right of sublicense) to use, reproduce, communicate, 
adapt and exploit the Intellectual Property Rights in Existing Material for any purpose as 
required by the Department.  

 If requested by the Department to do so, the Provider must create, sign, execute or 
otherwise deal with any document that may be necessary or desirable to give effect to 
this clause 34. 

Commonwealth Coat of Arms 

 The Provider must not use the Commonwealth Coat of Arms for the purposes of this 
Deed or otherwise, except as authorised in accordance with the Use of the 
Commonwealth Coat of Arms General Guidelines 
(https://www.pmc.gov.au/government/commonwealth-coat-arms).  

Section A3.3 ς Control of information  

35. Personal and Protected Information 

 Clauses 35.1 to 35.3 apply only where the Provider deals with Personal Information for 
ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ŎƻƴŘǳŎǘƛƴƎ ǘƘŜ {ŜǊǾƛŎŜǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘΣ ŀƴŘ ǘƘŜ ǘŜǊƳǎ ΨŀƎŜƴŎȅΩΣ Ψ!tt 
/ƻŘŜΩΣ ΨŎƻƴǘǊŀŎǘŜŘ ǎŜǊǾƛŎŜ ǇǊƻǾƛŘŜǊΩΣ ΨŜƭƛƎƛōƭŜ Řŀǘŀ ōǊŜŀŎƘΩΣ ΨƻǊƎŀƴƛǎŀǘƛƻƴΩΣ ΨǎŜƴǎƛǘƛǾŜ 

https://www.pmc.gov.au/government/commonwealth-coat-arms
https://www.pmc.gov.au/government/commonwealth-coat-arms
https://www.pmc.gov.au/government/commonwealth-coat-arms
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ƛƴŦƻǊƳŀǘƛƻƴΩ ŀƴŘ Ψ!ǳǎǘǊŀƭƛŀƴ tǊƛǾŀŎȅ tǊƛƴŎƛǇƭŜΩ όAPP) have the same meaning as they 
ƘŀǾŜ ƛƴ ǎŜŎǘƛƻƴ с ƻŦ ǘƘŜ tǊƛǾŀŎȅ !ŎǘΣ ŀƴŘ ΨǎǳōŎƻƴǘǊŀŎǘΩ ŀƴŘ ƻǘƘŜǊ ƎǊŀƳƳŀǘƛŎŀƭ ŦƻǊƳǎ ƻŦ 
that word have the meaning given in section 95B(4) of the Privacy Act.  

 The Provider acknowledges that it is a contracted service provider and agrees, in 
respect of the conduct of the Services under this Deed: 

(a) to use or disclose Personal Information, including sensitive information, obtained 
in the course of conducting the Services όΨǊŜƭŜǾŀƴǘ tŜǊǎƻƴŀƭ LƴŦƻǊƳŀǘƛƻƴΩύ, only for 
the purposes of this Deed or where otherwise permitted under the Privacy Act; 

(b) except where this clause expressly requires the Provider to comply with an APP 
that applies only to an organisation, to carry out and discharge the obligations 
contained in the APPs as if it were an agency; 

(c) not to do any act or engage in any practice that if done or engaged in by an 
agency, or where relevant, an organisation, would be a breach of an APP or 
contrary to the Privacy Act;  

(d) to co-operate with reasonable demands or inquiries made by the Australian 
Information Commissioner or the Department in relation to the management of 
Personal Information; 

(e) to notify individuals whose Personal Information it holds, that: 

(i) complaints about its acts or practices may be investigated by the Australian 
Information Commissioner who has power to award compensation against 
the Provider in appropriate circumstances; and 

(ii) their Personal Information may be disclosed and passed on to the 
Department and to other persons in relation to providing the Services; 

(f) unless expressly authorised or required under this Deed, not engage in any act or 
practice that would breach: 

(i) APP 7 (direct marketing); 

(ii) APP 9 (adoption, use or disclosure of government related identifiers); or 

(iii) any registered APP code that is applicable to the Provider; 

(g) to comply with any request under section 95C of the Privacy Act; 

(h) to comply with any directions, guidelines, determinations, rules or 
recommendations of the Australian Information Commissioner to the extent that 
they are consistent with the requirements of this clause 35;  

(i) not to transfer relevant Personal Information outside of Australia, or to allow 
parties outside Australia to have access to it, without the prior written approval of 
the Department; 

(j) to its name being published in reports by the Australian Information 
Commissioner; 

(k) if the Provider suspends or terminates Personnel: 

(i) to remove any access that the Personnel have to any relevant Personal 
Information;  
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(ii) to require that the Personnel return to the Provider or the Department any 
relevant PŜǊǎƻƴŀƭ LƴŦƻǊƳŀǘƛƻƴ ƘŜƭŘ ƛƴ ǘƘŜ tŜǊǎƻƴƴŜƭΩǎ ǇƻǎǎŜǎǎƛƻƴΤ ŀƴŘ 

(iii) it must remind the Personnel of their relevant obligations under this Deed; 
and 

(l) to ensure that any of its Personnel who are required to deal with relevant Personal 
Information: 

(i) where required by the Department, undertake in writing to comply with the 
APPs (or a registered APP code, where applicable); and  

(ii) are made aware of their obligations in this clause 35, including to undertake 
in writing to comply with the APPs (or a registered APP code, where 
applicable). 

 The Provider must immediately Notify the Department if it becomes aware: 

(a) of a breach or possible breach of any of the obligations contained in, or referred to 
in, this clause 35 by any Personnel or Subcontractor; 

(b) that a disclosure of Personal Information may be required by law; or 

(c) of an approach to the Provider by the Australian Information Commissioner or by 
an individual  claiming that their privacy has been interfered with. 

Notifiable data breaches 

 Where one party Notifies the other party that an eligible data breach in relation to 
Personal Information received, created or held by the Provider in the course of 
conducting the Services has or may have occurred, the Provider must: 

(a) carry out an assessment in accordance with the Privacy Act; 

(b) take all reasonable action to mitigate the risk of the eligible data breach causing 
serious harm to any of the individuals to whom the Personal Information relates; 

(c) take all other action necessary to comply with the requirements of the Privacy Act 
(including preparing a statement for the Australian Information Commissioner and 
notifying affected individuals about the eligible data breach where required); and 

(d) take any other action as reasonably directed by the Department or the Australian 
Information Commissioner. 

Protected Information  

 The Provider must ensure that its Personnel, Subcontractors and Third Party IT Vendors 
only obtain, record, disclose or otherwise use Protected Information as permitted under 
Division 3 [Confidentiality] of Part 5 of the Social Security (Administration) Act 1999 
(Cth). 

36. Confidential Information  

 {ǳōƧŜŎǘ ǘƻ ǘƘƛǎ ŎƭŀǳǎŜ осΣ ǘƘŜ tŀǊǘƛŜǎ Ƴǳǎǘ ƴƻǘΣ ǿƛǘƘƻǳǘ ŜŀŎƘ ƻǘƘŜǊΩǎ ǇǊƛƻǊ ǿǊƛǘǘŜƴ 
ŀǇǇǊƻǾŀƭΣ ŘƛǎŎƭƻǎŜ ŀƴȅ ƻŦ ŜŀŎƘ ƻǘƘŜǊΩǎ /ƻƴŦƛŘŜƴǘƛŀƭ LƴŦƻǊƳŀǘƛƻƴ ǘƻ ŀ ǘƘƛǊŘ ǇŀǊǘȅΦ 

 In giving written approval to disclosure, a Party may impose conditions as it thinks fit, 
and the other Party agrees to comply with the conditions. 
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 The obligations on the Parties under this clause 36 will not be breached if information: 

(a) is shared by the Department within the 5ŜǇŀǊǘƳŜƴǘΩǎ ƻǊƎŀƴƛǎŀǘƛƻƴΣ ƻǊ ǿƛǘƘ 
ŀƴƻǘƘŜǊ ŀƎŜƴŎȅΣ ǿƘŜǊŜ ǘƘƛǎ ǎŜǊǾŜǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘΩǎ ƭŜƎƛǘƛƳŀǘŜ ƛƴǘŜǊŜǎǘǎΤ 

(b) ƛǎ ŘƛǎŎƭƻǎŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǘƻ ǘƘŜ ǊŜǎǇƻƴǎƛōƭŜ aƛƴƛǎǘŜǊ ƻǊ ǘƘŜ aƛƴƛǎǘŜǊΩǎ ǎǘŀŦŦΤ 

(c) is disclosed by the Department, in response to a request or direction by a House or 
a Committee of the Parliament of the Commonwealth of Australia; 

(d) is authorised or required by law to be disclosed; or 

(e) is in the public domain otherwise than due to a breach of this clause 36. 

 Nothing in this clause 36 limits the obligations of the Provider under clauses 35 or 40. 

Section A3.4 ς Records management 

37. Records the Provider must keep 

 The Provider must create and maintain true, complete and accurate Records in 
connection with the performance of its obligations under this Deed, in accordance with 
this Deed and the Records Management Instructions. 

 Notwithstanding this clause 37, if the Department considers it appropriate, the 
Department may, at its absolute discretion, impose special conditions in relation to 
Records management, and the Provider must comply with those special conditions as 
directed by the Department. 

 Without limiting its obligations under clause 40.1, when requested by the Department, 
the Provider must provide to the 5ŜǇŀǊǘƳŜƴǘΣ ƻǊ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƴƻƳƛƴŜŜΣ ŀƴȅ 
Records in the possession or control of the Provider or a Third Party IT Vendor:  

(a) within the timeframe required by the Department; 

(b) in such form, and in such manner, as reasonably required by the Department; 
and 

(c) at no cost to the Department. 

Financial Accounts and Records  

 The Provider must keep financial accounts and Records of its transactions and affairs 
regarding Payments that it receives from the Department under this Deed:  

(a) in accordance with Australian Equivalents to International Financial Reporting 
Standards; and 

(b) such that: 

(i) all Payments made by the Department are clearly and separately identified 
from each other and from other money of the Provider; and  

(ii) an auditor or other person may examine them at any time and thereby 
ascertain the tǊƻǾƛŘŜǊΩǎ ŦƛƴŀƴŎƛŀƭ ǇƻǎƛǘƛƻƴΦ 

Storage 
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 The Provider must store all Records in accordance with the Records Management 
LƴǎǘǊǳŎǘƛƻƴǎ ŀƴŘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ {ŜŎǳǊƛǘȅ tƻƭƛŎƛŜǎΣ ŀƴŘ ǿƘŜǊŜ ǊŜƭŜǾŀƴǘΣ ƛǘǎ tǊƛǾŀŎȅ !Ŏǘ 
obligations. 

Register of Records 

 The Provider must maintain an up to date register of the Records held by the Provider 
and any Third Party Vendor, as specified in the Records Management Instructions, and 
make this register available to the Department on request. 

Access 

 The Provider must ensure that its: 

(a) Personnel and Subcontractors do not access, copy, disclose or use any: 

(i) Record containing any information about any participant in any employment 
services program; or 

(ii) wŜŎƻǊŘ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŎƻƴǘŀƛƴƛƴƎ ŀƴȅ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ŀƴȅ 
individual (including individuals who are not participants in any employment 
services program), 

unless such access, copying, disclosure or use is for the purpose of: 

(iii) providing Services to the participant under this Deed (i.e. the participant is a 
ΨtŀǊǘƛŎƛǇŀƴǘΩ ǳƴŘŜǊ this Deed); or 

(iv) otherwise complying with this Deed; and 

(b) Third Party IT Vendors do not access, copy, disclose or use any electronic Record 
unless such access, copying, disclosure or use is for the purpose of assisting the 
Provider to comply with this Deed. 

Transfer 

 Subject to clause 35.2(h), the Provider must:  

(a) not, without the prior written approval of the Department, transfer, or be a party 
to an arrangement for the transfer of, custody of the Records outside of Australia 
or to any person, entity or organisation other than to the Department; and 

(b) where transferring Records only transfer the Records in accordance with the 
Records Management Instructions or as otherwise directed by the Department.  

Retention  

 Subject to clause 35, all Records must be retained by the Provider for a period of no less 
than seven years after the creation of the Record, unless otherwise specified in the 
Records Management Instructions or advised by the Department. 

 At the Completion Date, the Provider must manage all Records in accordance with the 
Records Management Instructions or as otherwise directed by the Department. 

Destruction  

 The Provider must: 
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(a) not destroy or otherwise dispose of Records, except in accordance with the 
relevant Records Management Instructions, or as otherwise directed by the 
Department; and 

(b) provide a list to the Department of any Records that have been destroyed, as 
directed by the Department. 

Third Party IT Vendors 

 If any Third Party IT Vendor creates or maintains Records in association with the 
delivery of the Services by the Provider, the Provider must comply, and must ensure 
that the Third Party IT Vendor complies, with the requirements in this clause 37 in 
respect of any such Records. 

38. Access by Participants and Employers to Records held by the Provider 

 Subject to this clause 38, the Provider must allow Participants and Employers who are 
individuals to access Records that contain their own Personal Information, and provide 
them with copies of such Records if they require, except to the extent that 
Commonwealth legislation would, if the Records were in the possession of the 
Commonwealth, require or authorise the refusal of such access by the Commonwealth 
including Records of the type set out in clause 38.3.  

 The Provider must, in providing access to the requested Records in accordance with 
clause 38.1:  

(a) ensure that the relevant Participant or Employer requesting the access in clause 
38.1 provides proof of identity before access is given to the requested Records; 
and  

(b) notate the relevant files with details of the Records to which access was provided, 
the name of the person granted access and the date and time of such access.  

 Where a Participant or an Employer requests access to records containing information 
falling within the following categories: 

(a) records also containing information about another person; 

(b) medical/psychiatric records (other than those actually supplied by the Participant 
or Employer, or where it is clear that the Participant has a copy or has previously 
sighted a copy of the records); 

(c) psychological records; and 

(d) information provided by other third parties, 

the request must be directed by the Provider to the Department for consideration. 

 The Provider must comply with any direction given by the Department in relation to the 
provision, or refusal, of access to Records held by the Provider to a Participant or 
Employer.  

39. Access to documents for the purposes of the Freedom of Information Act 1982 (Cth) 

 Lƴ ǘƘƛǎ ŎƭŀǳǎŜ офΣ ΨŘƻŎǳƳŜƴǘΩ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ƛƴ ǘƘŜ Freedom of Information 
Act 1982 (Cth). 

 The Provider agrees that: 
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(a) where the Department has received a request for access to a document created 
by, or in the possession of the Provider, any Subcontractor or any Third Party IT 
Vendor, the Department may, at any time, by Notice, require the Provider to 
provide the document to the Department and the Provider must, at no additional 
cost to the Department, promptly comply with the Notice; 

(b) the Provider muǎǘ ŀǎǎƛǎǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƛƴ ǊŜǎǇŜŎǘ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 
obligations under the Freedom of Information Act 1982 (Cth), as required by the 
Department; and 

(c) the Provider must include in any Subcontract, or contract with a Third Party IT 
Vendor, provisions that will enable the Provider to comply with its obligations 
under this clause 39. 

40. Access to premises and Records 

 The Provider must at all reasonable times give or arrange for any Department 
Employee: 

(a) unfettered access to: 

(i) its premises and those of any Subcontractor or Third Party IT Vendor; 

(ii) any External IT System; 

(iii) all Material, including that relevant to claims for Payment, determining the 
tǊƻǾƛŘŜǊΩǎ ŦƛƴŀƴŎƛŀl viability, and compliance with relevant work, health and 
safety and industrial relations legislation; and 

(iv) its Personnel, Subcontractors and Third Party IT Vendors; and 

(b) all assistance, as required by the relevant Department Employee, to: 

(i) inspect its premises and those of any Subcontractor or Third Party IT Vendor; 

(ii) inspect the performance of Services; and 

(iii) locate, inspect, copy and remove, all Material including data stored on the 
tǊƻǾƛŘŜǊΩǎ ƛƴŦƻǊƳŀǘƛƻƴ ǘŜŎƘƴƻƭƻƎȅ ǎȅǎǘŜƳǎ ƻǊ ǘƘƻǎŜ ƻŦ ŀƴȅ {ǳōŎƻƴǘǊŀŎǘƻǊ ƻǊ 
Third Party IT Vendor. 

 Subject to clause 40.3, the obligations referred to in clause 40.1 are subject to the 
ǇǊƻǾƛǎƛƻƴ ƻŦ ǊŜŀǎƻƴŀōƭŜ ǇǊƛƻǊ ƴƻǘƛŎŜ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊ ŀƴŘ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ 
reasonable security procedures. 

 If: 

(a) a matter is being investigated that, in the opinion of the Department, may involve: 

(i) an actual or apprehended breach of the law; 

(ii) a breach of this Deed; or  

(iii) suspected fraud; or 

(b) the Department is otherwise conducting Program Assurance Activities in relation 
to the Provider, 

clause 40.2 does not apply, and Department Employees may remove and retain any 
Material that the Department determines is relevant to the investigation, including 
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items stored on an electronic medium, provided that the Department returns a copy of 
all such Material to the Provider within a reasonable period of time. 

Note: There are additional rights of access under the Ombudsman Act 1976 (Cth), the Privacy Act 1988 
(Cth), and the Auditor-General Act 1997 (Cth).  

CHAPTER A4 ς DEED ADMINISTRATION 

Section A4.1 ς Indemnity and insurance 

41. Indemnity 

 The Provider must indemnify the Department against any: 

(a) loss, cost or liability incurred by the Department; and 

(b) loss or expense incurred by the Department in dealing with any claim against the 
Department, including legal costs and expenses on a solicitor/own client basis and 
the cost of time spent, resources used, or disbursements paid by the Department,  

arising from or in connection with: 

(c) any act or omission by: 

(i) the Provider; 

(ii) a Subcontractor (whether or not the relevant entity is a current 
Subcontractor); or 

(iii) an Activity Host Organisation engaged by the Provider other than as a 
Subcontractor,  

in connection with this Deed, where there was fault on the part of the person 
whose conduct gave rise to that cost, liability, loss, damage, or expense;  

(d) any breach by the Provider of this Deed or failure to meet an undertaking given 
under this Deed; 

(e) any publication of the information referred to in clauses 28.5 or 61, where the 
published information was provided by the Provider to the Department; or 

(f) the use by the Department of the Deed Material or Existing Material, including any 
claims by third parties about the ownership or right to use Intellectual Property 
Rights or Moral Rights in Deed Material or Existing Material. 

 The liability of the Provider to indemnify the Department under this clause 41 will be 
ǊŜŘǳŎŜŘ ǇǊƻǇƻǊǘƛƻƴŀǘŜƭȅ ǘƻ ǘƘŜ ŜȄǘŜƴǘ ǘƘŀǘ Ŧŀǳƭǘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇŀǊǘ ŎƻƴǘǊƛōǳǘŜŘ 
to the relevant cost, loss, damage, expense, or liability.  

 ¢ƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘ ǘƻ ōŜ ƛƴŘŜƳƴƛfied under this clause 41 is in addition to any 
other right, power, or remedy provided by law, but the Department will not be entitled 
to be compensated in excess of the amount of the relevant loss, damage, expense or 
liability. 

Meaning of fault  

 In ǘƘƛǎ ŎƭŀǳǎŜ пмΣ ΩŦŀǳƭǘΩ ƳŜŀƴǎ ŀƴȅ ƴŜƎƭƛƎŜƴǘ ƻǊ ǳƴƭŀǿŦǳƭ ŀŎǘ ƻǊ ƻƳƛǎǎƛƻƴ ƻǊ ǿƛƭŦǳƭ 
misconduct, including fraud. 

42. Insurance  



34 

 

 Subject to this clause 42 and unless the Department otherwise agrees in writing, the 
Provider must, for the Term of this Deed, effect and maintain or cause to be effected 
and maintained, the following insurances, which must be valid and enforceable and, 
except for the statutory workers compensation insurance referred to at clause 
42.1(a)(i)(A) and the professional indemnity insurance or errors and omissions 
insurance at clause 42.1(d), be written on an occurrence basis: 

(a) public liability insurance with a limit of indemnity of at least $10 million in respect 
of each and every occurrence, which covers: 

(i) ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƭƛŀōƛƭƛǘȅ ŀƴŘ ǘƘŜ ƭƛŀōƛƭity of its Personnel, representatives and 
agents (including to the Department and to the Participants) at general law 
and additionally as assumed under the terms of clause 43; and 

(ii) the vicarious liability of the Department in respect of the acts or omissions of 
the Provider, its Personnel, representatives and agents; 

in respect of: 

(iii) loss of, or damage to, or loss of use of any real or personal property (including 
property of the Department in the care, custody or control of the Provider); 
and 

(iv) the bodily injury, disease or illness (including mental illness) or death of any 
person (other than a liability insured under the insurance referred to at clause 
42.1(b)), 

ŀǊƛǎƛƴƎ ƻǳǘ ƻŦΣ ƻǊ ƛƴ ŎƻƴƴŜŎǘƛƻƴ ǿƛǘƘΣ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ǘƘƛǎ 5ŜŜŘΤ 

(b) insurance which insures any injury, damage, expense, loss or liability suffered or 
incurred by any person engaged in work by the Provider under this Deed: 

(i) giving rise to a claim: 

A. under any statute relating to workers' compensation; and 

B. where common law claims by such workers are permissible outside of 
ǘƘŜ ǎǘŀǘǳǘƻǊȅ ǎŎƘŜƳŜ ǊŜŦŜǊǊŜŘ ǘƻ ŀǘ ŎƭŀǳǎŜ пнΦмόŀύόƛύό!ύ ŦƻǊ ŜƳǇƭƻȅŜǊΩǎ 
liability at common law with a limit of indemnity of at least $50 million in 
respect of each and every occurrence; 

(ii) in each Australian state or territory where the Services are performed or 
delivered; and 

(iii) where possible under the relevant law or scheme governing workers 
ŎƻƳǇŜƴǎŀǘƛƻƴ ƛƴǎǳǊŀƴŎŜ ŀƴŘ ƛƴ ǊŜǎǇŜŎǘ ƻŦ ŀƭƭ ŜƳǇƭƻȅŜǊǎΩ ƭƛŀōƛƭƛǘȅ ǇƻƭƛŎƛŜǎΣ 
extending to indemnify the Department for its liability as principal in relation 
to any such claim; 

(c) for any motor vehicle used in the performance of this Deed: 

(i) insurance with a limit of indemnity of at least $20 million in respect of each 
and every occurrence which covers: 

A. third party property damage arising from the use of any plant or vehicles 
(registered or unregistered) used in respect of the performance of this 
Deed (including transporting Participants); and 
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B. the bodily injury, disease or illness (including mental illness) or death of, 
any person arising from the use of any unregistered plant or vehicles 
used in or in connection with the performance of the Services pursuant 
to this Deed (including transporting Participants); 

(ii) compulsory third party motor vehicle insurance for all registrable vehicles 
used in the performance of this Deed (including transporting Participants in 
ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƻǊ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŜƳǇƭƻȅŜŜǎ ǾŜƘƛŎƭŜǎύΤ 

(d) for any Services provided in a professional capacity ς professional indemnity 
insurance or errors and omissions insurance to be maintained during the Term of 
this Deed and for at least seven years following the Completion Date with a limit 
of indemnity of at least $5 million in respect of each claim and in the aggregate for 
all claims in any one 12 month policy period with one right of reinstatement which 
covers the liability of the Provider at general law and additionally as assumed 
under the terms of clause 43 arising from: 

(i) a breach of duty owed in a professional capacity in connection with the 
performance of this Deed or, where errors and omissions insurance is 
effected, arising from an error or omission in judgement by the Provider, its 
Personnel, representatives or agents; and 

(ii) unintentional breaches of Intellectual Property Rights. 

(e) if the provision of the Services involves the provision a product ς products liability 
insurance with a limit of indemnity of at least $10 million in respect of each and 
every occurrence, which covers: 

(i) ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƭƛŀōƛƭƛǘȅ ŀƴŘ ǘƘŜ ƭƛŀōƛƭƛǘȅ ƻŦ ƛǘǎ tŜǊǎonnel, representatives and 
agents (including to the Department and to the Participants) at general law 
and additionally as assumed under the terms of clause 43; and 

(ii) the vicarious liability of the Department in respect of the acts or omissions of 
the Provider, its Personnel, representatives and agents; 

in respect of: 

(iii) loss of, damage to, or loss of use of any real, personal or intangible property 
(including property of the Department in the care, custody or control of the 
Provider, and including the DepartmenǘΩǎ L¢ {ȅǎǘŜƳǎύΤ ŀƴŘ 

(iv) the bodily injury, disease or illness (including mental illness) or death of, any 
person (other than a liability insured under the insurance referred to in clause 
42.1(b)), 

arising out of or in connection with any products installed, repaired, serviced, sold, 
supplied or distributed in the performance of the Services, or in connection with, 
this Deed;  

(f) personal accident insurance providing a sliding scale of benefits (in conformance 
with current insurance market practice for such policies) with a maximum benefit 
of at least $250,000 in respect of each and every occurrence that covers 
Participants while: 

(i) on the Provider's premises; 
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(ii) undertaking employment services activities, but not including undertaking an 
Activity or any other activity specified in any Guidelines; and 

(iii) travelling by the most direct route between: 

A. ǘƘŜ tǊƻǾƛŘŜǊϥǎ ǇǊŜƳƛǎŜǎ ŀƴŘ ǘƘŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ƘƻƳŜ ƻǊ Services Australia; 

B. the Provider's premises and job interviews; and 

C. ǘƘŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ƘƻƳŜ ŀƴŘ Ƨƻō ƛƴǘŜǊǾƛŜǿǎΤ ŀƴŘ 

(g) if the Provider will use an aircraft or marine vessel for the purposes of performing 
this Deed and the aircraft or marine vessel is owned or chartered by the Provider, 
marine liability and/or aircraft liability insurance, as is appropriate, covering the 
liability of the Provider, its Personnel, representatives and agents (including to the 
Department, Participants and passengers) in respect of liability for third party 
personal injury or death or loss of or damage to third party property (including 
cargo) with a limit of indemnity of at least $20 million in respect of each and every 
occurrence unless such liability is otherwise insured under the insurance effected 
in compliance with clause 42.1(a).  

 The Provider must also effect and maintain, or cause to be effected and maintained, 
ŀƴȅ ƻǘƘŜǊ ƛƴǎǳǊŀƴŎŜ ǇƻƭƛŎƛŜǎ ǊŜǉǳƛǊŜŘ ǘƻ ŀŘŜǉǳŀǘŜƭȅ ŎƻǾŜǊ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ōǳǎƛƴŜǎǎ Ǌƛǎƪ 
that a similar Transition to Work provider, acting reasonably, would acquire, and any 
other insurance cover required by law. 

 Unless otherwise agreed by the Department in writing, all insurances required under 
this clause 42 (other than statutory workers compensation insurance and compulsory 
third party motor vehicle insurance) must be obtained from an insurer authorised by 
the Australian Prudential Regulation Authority.  

 Each of the insurances required by this clause 42 (other than statutory workers 
compensation insurance and compulsory third party motor vehicle insurance) that 
insures more than one person, must include: 

(a) a cross-liability clause, whereby the insurer agrees that the policy shall be 
construed as if a separate policy has been issued to each insured person (but not 
so as to increase the overall limit of liability) (this clause does not apply to any 
professional indemnity or errors and omissions insurance required by this clause 
42); 

(b) a waiver of subrogation clause, whereby the insurer agrees to waive all rights of 
subrogation or action that it may have or acquire against any or all of the persons 
insured (at least to the extent that they are insured under the policy); 

(c) a non-imputation clause, whereby the insurer agrees that any failure by any 
insured person to observe and fulfil the terms of the policy, or to comply with the 
ǘŜǊƳǎ ƻŦ ǘƘŜ ǇƻƭƛŎȅΣ ƻǊ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŀǘ ƛƴǎǳǊŜŘ ǇŜǊǎƻƴΩǎ ǇǊŜ-contractual duty 
of disclosure does not prejudice the insurance of any other person insured under 
the policy; 

(d) a severability clause in which the insurer agrees to treat the insurance policy as if a 
separate policy has been issued to each insured person for the purposes of 
determining rights to indemnity; and 
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(e) a clause whereby notice of a claim given to the insurer by any insured person will 
be accepted by the insurer as notice of a claim given by all the persons insured 
under the policy. 

 Clauses 42.4(a), (c) and (e) do not apply to any personal accident insurance required by 
this clause 42. 

 In relation to the insurances specified in this clause 42, the Provider must abide by the 
terms and conditions of any relevant policy, and do everything reasonably required to 
claim and to collect or recover monies due under any policy. 

 The Provider must Notify the Department immediately when it: 

(a) becomes aware of any actual, threatened or likely claim under any of the 
insurances which the Provider is obliged to effect and maintain, that could 
materially reduce the available limits or involve the Department (other than a 
claim by the Department against the Provider which would be insured under the 
insurance referred to in clause 42.1(d)); or 

(b) receives a notice of cancellation in respect of any of the insurances that the 
Provider is obliged to effect and maintain. 

 The Provider must ensure that all Subcontractors retained by it to perform work in 
connection with this Deed are covered by insurance of the types specified in this clause 
42, as is appropriate (including as to limits of indemnity) given the nature of the work to 
be performed by each such Subcontractor. 

Evidence of insurance 

 Within 20 Business Days of a request from the Department, the Provider must: 

(a) subject to clause 42.10, obtain written independent professional advice that the 
insurances obtained by it and any Subcontractors pursuant to this clause 42 meets 
the requirements of this Deed; and  

(b) provide to the Department a copy of the independent professional advice 
obtained under clause 42.9(a).  

 Where the advice referred to in clause 42.9(a) relates to insurances obtained by a 
Subcontractor, the written independent professional advice in relation to that insurance 
may be obtained by either the Provider or the Subcontractor.  

 Clause 42.9 does not apply to statutory workers compensation insurance or compulsory 
third party motor vehicle insurance. 

 The Provider must, within 10 Business Days of 1 July each year, or at any other time 
that the Department requests, provide to the Department an insurance declaration 
form, in the form required by the Department. 

 In relation to each insurance policy relied upon by the Provider in compliance with the 
tǊƻǾƛŘŜǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǘƻ ŜŦŦŜŎǘ ŀƴŘ ƳŀƛƴǘŀƛƴΣ ƻǊ ŎŀǳǎŜ ǘƻ ōŜ ŜŦŦŜŎǘŜŘ ŀƴŘ Ƴŀƛƴǘŀƛƴed, 
insurance as required by this Deed, the Provider must provide to the Department: 

(a) a full copy of the insurance policy; and 

(b) a certificate of currency,  

at any time that the Department requests. 
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Note:  Clause 42.13 allows the Department to request information relating to the insurances of any Subcontractor of 
the Provider. 

 The Provider must not change, during the term of any policy, its insurer(s) unless the 
Department is satisfied that the change will not reduce or terminate any cover that 
exists prior to the proposed change and has agreed in writing to the change. 

Assistance to the Department 

 The Provider must:  

(a) give full, true and particular information, in respect of any proposal for a policy of 
insurance (including any policy issued pursuant to any self-insurance scheme of 
the Commonwealth) to be effected by the Department, of all matters and things 
the non-disclosure of which might in any way prejudice or affect any policy or the 
payments of all or any benefits under a policy; and 

(b) provide all reasonable assistance to the Department, in order to facilitate the 
Commonwealth making a claim under any insurance policy or self-insurance 
ǎŎƘŜƳŜ ŜŦŦŜŎǘŜŘ ŦƻǊ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘΩǎ ōŜƴŜŦƛǘΦ 

 For the avoidance of doubt, the provisions of this clause 42 are not to be read so as to 
ǊŜŘǳŎŜ ŀ tŀǊǘȅΩǎ ƭƛŀōƛƭƛǘȅ ǳƴŘŜǊ ŀƴȅ ƻǘƘŜǊ ǇǊƻǾƛǎƛƻƴ ƻŦ ǘƘƛǎ 5ŜŜŘΣ ŀƴŘ ŎƻƳǇƭƛŀƴŎŜ ōȅ ǘƘŜ 
Provider with the provisions of this clause 42 does not limit its liability under any other 
provision of this Deed. 

43. Liability of the Provider to the Department 

Joint and several liability 

 To the extent permitted by law, where: 

(a) more than one Party is a signatory to this Deed as the Provider ς each of those 
Parties;  

(b) the Provider is a partnership ς each partner; or 

(c) the Provider is a Group Respondent ς each member of the Group Respondent;  

is jointly and severally liable for: 

(d) the performance of all of the obligations of the Provider under this Deed; and 

(e) all losses caused by any Subcontractor engaged for the purpose of this Deed. 

Proportionate liability 

 The Parties agree that, to the extent permitted by law: 

(a) the operation of Part 4 of the Civil Liability Act 2002 (NSW) is excluded in relation 
to all and any rights, obligations and liabilities under, or in connection with, this 
Deed whether such rights, obligations or liabilities are sought to be enforced as a 
breach of contract, a claim in tort or otherwise; and 

(b) in accordance with clause 68, this clause 43.2 applies to all and any rights, 
obligations and liabilities under, or in connection with, this Deed whether such 
rights, obligations or liabilities arise in the state of New South Wales or elsewhere 
in Australia. 
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Note: Clause 68 provides that this Deed is to be construed in accordance with, and any matter related to 
it is to be governed by, the laws of the State of New South Wales.  

44. Special rules about Group Respondents  

 If the Provider is a Group Respondent, the Provider: 

(a) agrees that its members are as specified at item 7 of Schedule 1 as relevant; 

(b) warrants that each of its members have given their authority to the member 
ƴŀƳŜŘ ƛƴ ǘƘŜ tŀǊǘƛŎǳƭŀǊǎ ŀǎ ǘƘŜ DǊƻǳǇ wŜǎǇƻƴŘŜƴǘΩǎ ƭŜŀŘ ƳŜƳōŜǊ ǘƻ ƴŜƎƻǘƛŀǘŜΣ 
ōƛƴŘ ŀƴŘ ŀŎǘ ƻƴ ǘƘŀǘ ƳŜƳōŜǊΩǎ ōŜƘŀƭŦ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘƛǎ 5ŜŜŘ ŀƴŘ ŀƴȅ ǾŀǊƛŀǘƛƻƴǎ 
thereto; and 

(c) must not change its membership without the Department agreeing in writing, and 
the Provider complying with any direction from the Department in relation to the 
change. 

Section A4.2 ς Changes in persons delivering Services  

45. Corporate governance 

 The Provider must provide a copy of its Constitution to the Department upon request. 

 The Provider must: 

(a) inform the Department in writing within five Business Days of any change: 

(i) in its Constitution, structure, management or operations that could 
reasonably be expected to have an adverse effect on its ability to comply with 
ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘΤ ŀƴŘ 

(ii) to the membership of its board of Directors, board of management or 
executive during the Term of this Deed; and 

(b) obtain a completed credentials information form (as supplied by the Department) 
from any Director, or member of its board of management or executive, and 
supply it to the Department, if the Department requests it, within 10 Business 
5ŀȅǎ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊŜǉǳŜǎǘΦ 

Note: The credentials information form authorises the Department to undertake a credit check of a 
particular individual.  

Personnel 

 Unless otherwise agreed by the Department in writing at its absolute discretion, the 
Provider must not employ, engage or elect any person who would have a role in its 
management, financial administration or, if Notified by the Department, the 
performance of the Services, if:  

(a) the person is an undischarged bankrupt; 

(b) there is in operation a composition, deed of arrangement or deed of assignment 
ǿƛǘƘ ǘƘŜ ǇŜǊǎƻƴΩǎ ŎǊŜŘƛǘƻǊǎ ǳƴŘŜr the law relating to bankruptcy; 

(c) the person has suffered final judgment for a debt and the judgment has not been 
satisfied; 

(d) subject to Part VIIC of the Crimes Act 1914 ό/ǘƘύΣ ǘƘŜ ǇŜǊǎƻƴ Ƙŀǎ ōŜŜƴ ΨŎƻƴǾƛŎǘŜŘΩ 
within the meaning of paragraph 85ZM(1) of that Act of an offence under the 
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Crimes Act 1914 (Cth), or any other offence relating to fraud, unless there is clear 
evidence that: 

(i) the conviction is regarded as spent under paragraph 85ZM(2) (taking into 
consideration the application of Division 4 of Part VIIC); 

(ii) the person was granted a free and absolute pardon because the person was 
wrongly convicted of the offence; or 

(iii) ǘƘŜ ǇŜǊǎƻƴΩǎ ŎƻƴǾƛŎǘƛƻƴ ŦƻǊ ǘƘŜ ƻŦŦŜƴŎŜ Ƙŀǎ ōŜŜƴ ǉǳŀǎƘŜŘΣ 

in accordance with any relevant law;  

(e) the person is or was a Director or a person who occupied an influential position in 
the management or financial administration of an organisation that had failed to 
comply with the terms of any agreement with the Commonwealth and where that 
failure gave the Commonwealth the right to terminate the agreement; or  

(f) the person is otherwise prohibited from being a member or Director or employee 
or responsible officer of the organisation of the Provider. 

 Unless otherwise agreed by the Department in writing at its absolute discretion, where 
a person falls, or is discovered as falling, within any of clauses 45.3(a) to 45.3(f) while 
Employed or engaged by the Provider, or elected as an officer of the Provider, in a role 
in: 

(a) its management or financial administration, the Provider will be in breach of 
clause 45.3, if the Provider does not: 

(i) transfer the person to a position that does not have a role in its management 
or financial administration; or 

(ii) terminate the Employment or engagement of the person or remove the 
person from office, 

as the case may be, and immediately Notify the Department of its action; or 

(b) the performance of the Services, the Provider must Notify the Department on 
becoming aware that the person falls or has been discovered as falling within any 
of clauses 45.3(a) to 45.3(f), and take any action in respect of that person, that is 
Notified by the Department. 

Note:  For the avoidance of doubt, clause 45.4(b) will also apply where a person is transferred in 
accordance with clause 45.4(a)(i), to a role in the performance of the Services.  

Change in Control of the Provider or a Material Subcontractor 

 ¢ƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ƴƻǘΣ ǿƛǘƘƻǳǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊƛƻǊ ǿǊƛǘǘŜƴ ŎƻƴǎŜƴǘΣ ŎŀǳǎŜ ƻǊ 
permit to occur a Change in Control of: 

(a) the Provider; or 

(b) any Material Subcontractor. 

 The Department may, at its absolute discretion, grant, or refuse to grant its consent to a 
Change in Control of the Provider or any Material Subcontractor.  If the Department 
grants its consent, the Department may do so on such conditions as the Department 
sees fit.  
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 The Provider must, within five Business Days of receiving a written request from the 
Department, provide such information and supporting evidence as the Department may 
request in relation to the: 

(a) shareholdings; 

(b) issued shares; 

(c) board of Directors; 

(d) board of management; 

(e) executive; 

(f) voting rights; 

(g) partnership composition, if relevant; or 

(h) Group Respondent membership, if relevant, 

of the Provider or any Material Subcontractor, including the dates of any changes to 
those matters. 

 If the Provider does not: 

(a) ƻōǘŀƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŎƻƴǎŜƴǘ ǘƻ a Change in Control as required by clause 
45.5; or 

(b) provide the Department with any information required by the Department in 
accordance with clause 45.7, 

the Department may do either or both of the following: 

(c) take action under clause 52.2; or  

(d) terminate this Deed under clause 56. 

46. tǊƻǾƛŘŜǊΩǎ tŜǊǎƻƴƴŜƭ 

 The Department may give Notice, on reasonable grounds related to the performance of 
the Services or risk to the Services or the Commonwealth, requiring the Provider to 
remove Personnel from work on the Services. The Provider must, at its own cost, 
promptly arrange for the removal of such Personnel from work on the Services and 
their replacement with Personnel acceptable to the Department. 

 For the purposes of clause 46.1, if the Provider is unable to provide replacement 
Personnel who are acceptable to the Department, the Department may terminate this 
Deed under clause 56. 

 The Provider must provide for, and ensure that its Personnel participate in, any training 
as directed by the Department. 

47. External administration 

 Without limiting any other provisions of this Deed, the Provider must provide the 
Department, immediately upon receipt or generation by the Provider, a copy of: 

(a) any notice requiring the Provider to show cause why the Provider should not come 
under any form of external administration referred to in clause 47.1(b);  

(b) any record of a decision of the Provider, notice or orders that the Provider has, or 
will, come under one of the forms of external administration referred to in: 
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(i) Chapter 5 of the Corporations Act 2001 (Cth); 

(ii) the equivalent provisions in the incorporated associations legislation of the 
Australian states and territories; or  

(iii) Chapter 11 of the Corporations (Aboriginal and Torres Strait Islander) Act 
2006 (Cth); 

(c) any statutory demand within the meaning of sections 459E and 459F of the 
Corporations Act 2001 (Cth); 

(d) ŀƴȅ ǇǊƻŎŜŜŘƛƴƎǎ ƛƴƛǘƛŀǘŜŘ ǿƛǘƘ ŀ ǾƛŜǿ ǘƻ ƻōǘŀƛƴƛƴƎ ŀƴ ƻǊŘŜǊ ŦƻǊ ǘƘŜ tǊƻǾƛŘŜǊΩǎ 
winding up; 

(e) any decisions and orders of any court or tribunal made against the Provider, or 
ƛƴǾƻƭǾƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΣ ƛƴŎƭǳŘƛƴƎ ŀƴ ƻǊŘŜǊ ŦƻǊ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǿƛƴŘƛƴƎ ǳǇΤ 

(f) any notice that a shareholder, member or Director is convening a meeting for the 
purpose of considering or passing any resolution for the ProviŘŜǊΩǎ ǿƛƴŘƛƴƎ ǳǇΤ or 

(g) being an individual, any notice that the Provider has become bankrupt or has 
entered into a scheme of arrangement with his or her creditors. 

 The Provider must, immediately upon the event happening, give Notice to the 
Department that the Provider:  

(a) has decided to place itself, or has otherwise come under, any one of the forms of 
external administration, referred to in clause 47.1(b); or 

(b) is ceasing to carry on business. 

48. Subcontracting  

 ¢ƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ƴƻǘΣ ǿƛǘƘƻǳǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊƛƻǊ written approval: 

(a) enter into a Subcontract for the performance of any of its obligations under this 
Deed; 

(b) terminate a Subcontractor who has been approved by the Department; or 

(c) replace an approved Subcontractor with another Subcontractor. 

 In giving approval under clause 48.1, the Department may impose such terms and 
conditions as the Department thinks fit and the Provider must comply with any such 
terms and conditions. 

 The Subcontractors that the Department has approved at the Deed Commencement 
Date, and any terms and conditions relating to their use, are identified in item 8 of 
Schedule 1. 

 The Provider must ensure that any arrangement it enters into with a Subcontractor is in 
writing.  

 The Provider is liable to the Department for all losses caused under, or in connection 
with, this Deed by the acts or omissions of any Subcontractor whether or not the 
relevant entity is a current Subcontractor. 

 The Provider must ensure that every Subcontractor is aware of all terms and conditions 
of this Deed relevant ǘƻ ǘƘŜ {ǳōŎƻƴǘǊŀŎǘƻǊΩǎ ǇŀǊǘ ƛƴ ǘƘŜ ǇǊƻǾƛǎƛƻƴ ƻŦ ǘƘŜ {ŜǊǾƛŎŜǎΦ  
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 The Provider must pay its Subcontractors in accordance with the terms of the relevant 
Subcontract. 

 The Department may revoke its approval of a Subcontractor on any reasonable ground 
by giving Notice to the Provider, and, on receipt of the Notice, the Provider must, at its 
own cost, promptly cease using that Subcontractor and arrange for its replacement by 
Personnel or another Subcontractor acceptable to, and approved by, the Department. 

 The Provider must, in any Subcontract: 

(a) ǊŜǎŜǊǾŜ ŀ ǊƛƎƘǘ ƻŦ ǘŜǊƳƛƴŀǘƛƻƴ ǘƻ ǘŀƪŜ ŀŎŎƻǳƴǘ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘ ƻŦ 
ǘŜǊƳƛƴŀǘƛƻƴ ǳƴŘŜǊ ŎƭŀǳǎŜǎ рр ŀƴŘ рс ŀƴŘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘ ƻŦ ǊŜǾƻŎŀǘƛƻƴ ƻŦ 
approval of a Subcontractor under clause 48.8, and the Provider must, where 
appropriate, make use of that right in the Subcontract in the event of a 
termination, or revocation of approval of the Subcontractor, by the Department; 
and 

(b) bind the Subcontractor, with respect to the Department, to all relevant terms and 
conditions of this Deed including clauses 35, 36, 37, 40, 42, 63, and 69. 

 The Provider must not enter into a Subcontract under this Deed with a Subcontractor 
named by the Director of the Workplace Gender Equality Agency as an employer 
currently not complying with the Workplace Gender Equality Act 2012 (Cth). 

 The Department may publically disclose the names of any Subcontractors engaged to 
ǇŜǊŦƻǊƳ ŀƴȅ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘΦ   

 The Provider must inform all Subcontractors that their participation in performing any 
ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ Ƴŀȅ ōŜ ǇǳōƭƛŎŀƭƭȅ ŘƛǎŎƭƻǎŜŘΦ 

 If the Provider does not comply with this clause 48, the Department may: 

(a) take action under clause 52.2; or 

(b) terminate this Deed under clause 56. 

49. Assignment and novation 

 ¢ƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ƴƻǘ ŀǎǎƛƎƴ ŀƴȅ ƻŦ ƛǘǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ ǿƛǘƘƻǳǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 
prior written approval. 

 The Provider must not enter into an arrangement that will require the novation of this 
5ŜŜŘΣ ǿƛǘƘƻǳǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊƛƻǊ ǿǊƛǘǘŜƴ ŀǇǇǊƻǾŀl. 

Section A4.3 ς Resolving Problems 

50. Dispute Resolution  

 Each Party agrees that they will: 

(a) only seek to rely on this clause in good faith, and only where the Party seeking to 
rely on this clause has made a reasonable assessment that the rights and 
obligations of the Parties in respect of a matter subject to this clause 50, are 
genuinely in dispute; and 

(b) cooperate fully with any process instigated in accordance with this clause, in order 

to achieve a prompt and efficient resolution of any dispute. 

Informal resolution 
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 Subject to clause 50.5, the Parties agree that any dispute arising in relation to this Deed 
will be dealt with, in the first instance, through the process outlined in the Joint Charter 
of Deed Management.   

Formal resolution 

 Subject to clause 50.5, if any dispute arising in relation to this Deed cannot be resolved 
using the process in clause 50.2, the Parties will use the following process: 

(a) the Party claiming that there is a dispute will give the other Party a Notice setting 
out the nature of the dispute; 

(b) within five Business Days of receipt of the Notice under clause 50.3(a), each Party 
will nominate a representative who has not been previously involved in the 
dispute; 

(c) ǘƘŜ tŀǊǘƛŜǎΩ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ǿƛƭƭ ǘǊȅ ǘƻ ǎŜǘǘƭŜ ǘƘŜ ŘƛǎǇǳǘŜ ōȅ ŘƛǊŜŎǘ negotiation 
between them; 

(d) if the dispute is not resolved within 10 Business Days of the date on which the last 
Party to do so nominates a representative under clause 50.3(b), the Party claiming 
that there is a dispute will refer the dispute to an independent third person, as 
agreed between the Parties, with power to mediate and recommend some form of 
non-binding resolution; 

(e) if the dispute is not resolved within 10 Business Days of the date on which the 
dispute was referred to an independent third person in accordance with clause 
50.3(d), the Party claiming that there is a dispute will refer the dispute to an 
independent third person, as agreed between the Parties, with power to intervene 
and direct some form of resolution, in which case the Parties will be bound by that 
resolution; and 

(f) if: 

(i) agreement on an independent third person cannot be reached under clauses 
50.3(d) or 50.3(e); or 

(ii) the dispute is not resolved within 20 Business Days of referring the dispute to 
an independent third person pursuant to clause 50.3(e),  

either Party may commence legal proceedings. 

Costs and application of this clause 

 Each Party will bear its own costs of complying with this clause 50, and the Parties must 
bear equally the cost of any independent third person engaged under clauses 50.3(d) 
and 50.3(e). 

 This clause 50 does not apply to the following circumstances: 

(a) either Party commences legal proceedings for urgent interlocutory relief; 

(b) where action is taken, or purportedly taken, by the Department under clauses 16, 
17, 20, 21, 23, 28, 29, 32, 38, 40, 45, 46, 48, 51, 52, 53, 54, 55, 56 or 92;  

(c) where the Department is conducting its own breach of contract or fraud 
investigation or taking consequential action; or  
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(d) where an authority of the Commonwealth, or of a state or a territory is 
investigating a breach, or suspected breach, of the law by the Provider. 

  Despite the existence of a dispute, both Parties must (unless requested in writing by 
the other Party not to do so) continue to perform their obligations under this Deed. 

51. Provider suspension 

 ²ƛǘƘƻǳǘ ƭƛƳƛǘƛƴƎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ ƻǊ ŀǘ ƭŀǿΣ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ 
may, in addition to taking any other action available to it under clause 52, and prior to 
taking action under clause 56, take action under clause 52.2(a), if the Department is of 
the opinion that:  

(a) the Provider may be in breach of its obligations under this Deed, and while the 
Department investigates the matter;  

(b) ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ŀƴȅ ƻŦ ƛǘǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘΣ ƛƴŎƭǳŘƛƴƎ 
achievement against the KPIs is less than satisfactory to the Department;  

(c) the Provider has outstanding or unacquitted money under any arrangement, 
whether contractual or statutory, with the Commonwealth; or  

(d) the Provider may be engaged in fraudulent activity, and while the Department 
investigates the matter.  

 Notwithstanding any action taken by the Department under clause 51.1, the Provider 
must continue to perform its obligations under this Deed, unless the Department 
agrees otherwise in writing. 

52. Remedies  

 Without limiting any other rights available to the Department under this Deed or at law, 
if: 

(a) the Provider fails to rectify a breach, or pattern of breaches, of this Deed, as 
ŘŜǘŜǊƳƛƴŜŘ ŀƴŘ ǎǇŜŎƛŦƛŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΣ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǎŀǘƛǎŦŀŎǘƛƻƴΣ 
within 10 Business Days of receiving a Notice from the Department to do so, or 
such other period specified by the Department; 

(b) the Provider fails to fulfil, or is in breach of, any of its obligations under this Deed 
that are not capable of being rectified, as determined by the Department;  

(c) ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ŀƴȅ ƻŦ ƛǘǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ ƛǎ ƭŜǎǎ ǘƘŀƴ 
satisfactory to the Department; 

(d) an event has occurred which would entitle the Department to terminate the Deed 
in whole or in part under clause 56; or 

(e) this Deed otherwise provides for the Department to exercise rights under clause 
52.2, 

the Department may, at its absolute discretion and by providing Notice to the Provider, 
immediately exercise one or more of the remedies set out in clause 52.2. 

 The remedies that the Department may exercise are:  

(a) suspending any or all of the following, until otherwise Notified by the Department: 
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(i) Referrals in respect of some or all of the Services, including at some or all 
Sites;  

(ii) any Payment under this Deed, in whole or in part; and/or 

(iii) ŀŎŎŜǎǎ ǘƻ ŀƭƭ ƻǊ ǇŀǊǘ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŦƻǊ ǘƘŜ tǊƻǾƛŘŜǊΣ ŀƴȅ 
Personnel, Subcontractor, Third Party IT Vendor, External IT System and/or 
other person; 

(b) ǘŜǊƳƛƴŀǘƛƴƎΣ ƻǊ ǊŜǉǳƛǊƛƴƎ ǘƘŜ ŎŜǎǎŀǘƛƻƴ ƻŦ ŀƭƭ ŀŎŎŜǎǎ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 
Systems for any particular Personnel, Subcontractor, Third Party IT Vendor, 
External IT System or any other person;  

(c) requiring the Provider to obtain new logon IDs for any Personnel, Subcontractor, 
Third Party IT Vendor and/or other person, and if so required, the Provider must 
promptly obtain such new logons; or  

(d) imposing special conditions on: 

(i) the claiming or making of Payments; and/or 

(ii) the management of Records, 

as the Department thinks fit, and the Provider must comply with any such special 
conditions;  

(e) reducing or not paying specific Payments that would otherwise have been payable 
in respect of a relevant obligation; 

(f) reducing the total amount of any Payments, permanently or temporarily; 

(g) where the Department has already made Payments, recovering, at the 
5ŜǇŀǊǘƳŜƴǘΩǎ ŀōǎƻƭǳǘŜ ŘƛǎŎǊŜǘƛƻƴΣ ōǳǘ ǘŀƪƛƴƎ ƛƴǘƻ ŀŎŎƻǳƴǘ ǘƘŜ ŜȄǘŜƴǘ ŀƴŘ ƴŀǘǳǊŜ ƻŦ 
the breach, some or all of those Payments, as a debt; 

(h) imposing additional financial or performance reporting requirements on the 
Provider;  

(i) reducing the number of Referrals and/or Places, permanently or temporarily; 

(j) reducing the scope of this Deed; and 

(k) taking any other action set out in this Deed.  

 If the Department takes any action under this clause 52: 

(a) where relevant, this Deed is deemed to be varied accordingly; and 

(b) the Provider is not relieved of any of its obligations under this Deed. 

 For the avoidance of doubt, any reduction of Referrals, Places, Payments or the scope 
of this Deed under this clause 52 does not amount to a reduction of scope or 
termination for which compensation is payable. 

53. Performance under past Commonwealth agreements 

 Where the Provider was engaged to deliver services under the Employment Services 
Deed 2012-2015 or any other employment services or employment related services 
agreements in operation within seven years prior to the Deed Commencement Date 
between the Provider and the Commonwealth (Ψŀ Ǉŀǎǘ /ƻƳƳƻƴǿŜŀƭǘƘ ŀƎǊŜŜƳŜƴǘΩ) 
and the Department determines that the Provider: 
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(a) has failed to fulfil, or was in breach of, any of its obligations under a past 
Commonwealth agreement; or 

(b) without limiting clause 53.1(a), claimed payment(s) under a past Commonwealth 
agreement and the requirements under the past Commonwealth agreement to be 
entitled to, or to qualify for the payment(s) were not fully or properly satisfied by 
the Provider, 

the Department may, at its absolute discretion and by Notice to the Provider: 

(c) exercise one or more of the remedies set out in clause 52.2 of this Deed; or 

(d) terminate this Deed, if the failure, breach, or conduct under clause 53.1(a) or (b) 
permitted the Commonwealth to terminate the relevant past Commonwealth 
agreement. 

 A termination of this Deed under clause 53.1(d) entitles the Department to claim 
damages from, and exercise any other rights against, the Provider as a result of that 
termination, including liquidated damages under clause 54, as if the termination was for 
a breach of an essential term of the Deed at law. 

 Any action taken by the Department under this clause 53 does not in any way limit any 
rights of the Department under a past Commonwealth agreement, under this Deed 
(including, but not limited to, rights in relation to debts and offsetting under clause 21) 
or at law. 

54. Liquidated damages  

 Without limiting any other rights available to the Department under this Deed or the 
law, if the Provider: 

(a) ceases to deliver Services at a Site, or notifies the Department that it is not willing 
or able to deliver the Services at a Site, and the Provider has not either: 

(i) obtained the consent of the Department for the cessation of the Services at 
the Site (such consent must not be unreasonably withheld by the 
Department); or 

(ii) secured an alternative Transition to Work provider, acceptable to the 
Department, to provide the Services at the relevant Site from the date on 
which the Provider ceases, or will cease, to deliver the Services; or 

(b) has made invalid claims for Payments as specified in this clause at any time in a 
Financial Year, 

the Provider must, if required by the Department, pay liquidated damages to the 
Department in the amount of: 

(c) where clause 54.1(a) applies, $25,000 per limited tender or other process 
(excluding open tender) acceptable to the Department, and $50,000 per open 
tender, used to secure an alternative Transition to Work provider acceptable to 
the Department; and 

(d) where clause 54.1(b) applies: 

(i) $3,000, where the Department identifies that the Provider has made 50 
invalid claims in a Financial Year; and 
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(ii) a further $3000 for each 50 invalid claims in excess of the first 50 invalid 
claims in a Financial Year. 

Note: for the purposes of clause 54.1(b) and (d), and by way of example, the total amount payable for 
150 invalid claims made in a Financial Year would be $9,000.  

 Where clause 54.1(a) or (b) applies, the Parties agree that all relevant loss and damage 
will, having regard to the governmental and non-commercial nature of the Services and 
ǘƘŜƛǊ ǎƛƎƴƛŦƛŎŀƴŎŜ ǘƻ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘΩǎ ǇǊƻǾƛǎƛƻƴ ƻŦ ŜƳǇƭƻȅƳŜƴǘ ǎŜǊǾƛŎŜǎΣ ōŜ 
impossible, complex or expensive to quantify accurately in financial terms, and 
therefore the Parties agree that the liquidated damages are a reasonable and genuine 
pre-estimate of the loss incurred by the Commonwealth in relation to: 

(a) in the case of clause 54.1(a), identifying, selecting and entering into contractual 
relations with an alternative Transition to Work provider to provide services at the 
relevant Site(s), and transferring Participants, records, monies and relevant 
materials to the alternative Transition to Work provider; and 

(b) in the case of clause 54.1(b), the administrative costs in processing and resolving 
invalid claims for Payments. 

 For the avoidance of doubt: 

(a) clause 54.1(a) does not apply where the Department reallocates relevant Places 
without going to market;  

(b) clause 54.1(b) does not apply where the Provider self identifies invalid claims for 
Payments through its internal compliance practices and Notifies the Department 
of those invalid claims; and 

(c) the Department may, at its absolute discretion, recover the amount of liquidated 
damages from the Provider as a debt for the purposes of clause 21, if and when 
the Commonwealth Notifies the Provider that it elects to recover the liquidated 
damages as a debt under clause 21. 

55. Termination or reduction in scope with costs  

 The Department may, at any time by Notice to the Provider, terminate this Deed in 
whole or in part, or reduce the scope of any part, or all of this Deed, without prejudice 
to the rights, liabilities, or obligations of either Party accruing before the date on which 
the termination or reduction takes effect.  

 If this Deed is terminated in whole or part or reduced in scope under this clause 55.1, 
the Department is only liable for: 

(a) payment of Fees as set out in clause 55.3; and 

(b) subject to clauses 55.6, 55.7, 55.8 and 55.9, any reasonable, unavoidable costs 
actually incurred by the Provider and directly attributable to the termination, in 
whole or in part, or a reduction in scope of this Deed. 

Payments 

 Subject to clause 55.4, where the Department terminates this Deed in whole or in part 
or reduces the scope of this Deed, under clause 55.1: 
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(a) the Department will only be liable to make Payments which are properly due to 
the Provider before the date on which the termination or reduction in scope takes 
effect; 

(b) any Payments that would have been Payments in advance will abate according to 
the extent that they relate to the conduct of the Services after the date on which 
the termination or reduction in scope takes effect; and 

(c) the Department will be entitled to recover from the Provider any Payments paid in 
advance that relate to the conduct of the Services after the date on which the 
termination or reduction in scope takes effect.  

Reimbursements 

 Where the Department terminates this Deed in whole or in part, or reduces the scope 
of this Deed, under clause 55.1, the Department will only be liable to make 
Reimbursements to the extent that relevant monies have been legally committed by 
the Provider before receipt of the notice of termination, or as otherwise commensurate 
with any reduction in scope of any part, or all of this Deed.  

tǊƻǾƛŘŜǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ 

 Upon receipt of a Notice of termination or reduction in scope under this clause 55, the 
Provider must: 

(a) cease or reduce the performance of its obligations under this Deed in accordance 
with the Notice; 

(b) not legally commit any further monies; 

(c) immediately return to the Department any Payments in accordance with clause 
55.3(c); 

(d) immediately do everything possible to mitigate all losses, costs, and expenses, 
arising from the termination or reduction in scope contained in the Notice; and 

(e) continue work on any part of the Services not affected by the Notice. 

Abatement of the Payments 

 LŦ ǘƘŜǊŜ ƛǎ ŀ ǊŜŘǳŎǘƛƻƴ ƛƴ ǎŎƻǇŜ ƻŦ ǘƘƛǎ 5ŜŜŘΣ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƭƛŀōƛƭƛǘȅ to pay any part of 
the Payments will, unless otherwise agreed, abate proportionately to the reduction in 
the obligations under this Deed. 

Limit on compensation  

 ¢ƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƭƛŀōƛƭƛǘȅ ǘƻ Ǉŀȅ ŀƴȅ ŎƻƳǇŜƴǎŀǘƛƻƴ ǳƴŘŜǊ ƻǊ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘƛǎ ŎƭŀǳǎŜ 
55 is sǳōƧŜŎǘ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊΩǎΥ 

(a) strict compliance with this clause 55; and 

(b) substantiation of any amounts claimed under clause 55.3. 

 The Department will not be liable: 

(a) to pay compensation for loss of prospective profits attributable to a termination or 
reduction in scope under this clause 55;  
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(b) for loss of any benefits that would have been conferred on the Provider had a 
termination or a reduction in scope made under this clause 55 not occurred; or 

(c) for any amounts that would, in aggregate, exceed the maximum Payments that 
would have been payable by the Department under this Deed in respect of the 
relevant Services, but for a termination or a reduction in scope made under this 
clause 55. 

 In addition, in relation to a reduction in scope under this clause 55, the Department will 
not be liable to pay the Provider, and the Provider agrees that its reasonable costs do 
not include: 

(a) any amounts owed by the Provider under any contract of employment to any of its 
Subcontractors or to any Activity Host Organisation or any Employer; and 

(b) payment of any liabilities arising from commitments the Provider has made in 
relation to the conduct of the Services beyond the end of the Financial Year in 
which the reduction in scope takes place. 

 If the Department terminates, or reduces the scope of, this Deed under this clause 55: 

(a) ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŀŎǘƛƻƴǎ ǿƛƭƭ ƴƻǘ ŎƻƴǎǘƛǘǳǘŜ ŀ ōǊŜŀŎƘ ƻŦ ǘƘƛǎ 5ŜŜŘΤ ŀƴŘ 

(b) the Parties agree that the amounts payable to the Provider under this clause 55, 
represent a reasonable pre-estimate of any loss that may be incurred by the 
Provider. 

56. Termination for default 

 The Department may terminate this Deed in whole or in part, by giving Notice to the 
Provider, if any of the following events or matters arise: 

(a) the Provider fails to fulfil, or is in breach of, any of its obligations under this Deed 
that are not capable of being rectified (as determined by the Department); 

(b) the Provider is in breach of any of its obligations under this Deed that are capable 
of being rectified, and fails to rectify the breach, or pattern of breaches, within 10 
Business Days, or such other period specified by the Department, of receiving a 
Notice from the Department to do so; 

(c) the Provider fails to comply with a statutory demand within the meaning of 
sections 459E and 459F of the Corporations Act 2001 (Cth); 

(d) to the extent permitted by law, any event referred to in clause 47 occurs, other 
than an event under clause 47.1(c);  

(e) the Department becomes aware of any information which indicates that, prior to 
entering into this Deed, the Provider has, including in any response to the request 
for proposal for this Deed: 

(i) engaged in misleading or deceptive conduct; 

(ii) made a statement that is incorrect or incomplete; or 

(iii) omitted to provide information to the Department, and 

the Department is satisfied that such information may have affected the 
5ŜǇŀǊǘƳŜƴǘΩǎ ŘŜŎƛǎƛƻƴ ǘƻ ŜƴǘŜǊ ƛƴǘƻ ǘƘƛǎ 5ŜŜŘ ƻǊ ŀƴȅ ŀŎǘƛƻƴ ǘŀƪŜƴ ōȅ ǘƘŜ 
Department under this Deed;  
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(f) notice is served on the Provider or proceedings are taken to cancel its 
incorporation or cancel its registration or to dissolve the Provider as a legal entity; 
or  

Note: For the avoidance of doubt, clause 56.1(f) does not apply where a Provider has transferred its 
incorporation or registration in accordance with the legislation under which it is incorporated or 
registered.  

(g) the Department becomes expressly entitled to terminate this Deed under any 
other provision of this Deed (excluding clause 55) including under any other 
provision of this Deed which gives the Department the right to terminate under 
this clause 56.  

 Subject to clause 56.3, where the Department terminates this Deed in whole or in part 
under clause 56.1:  

(a) the Department is liable to pay Payments and entitled to recover Payments as set 
out in clause 55.3; and 

(b) clauses 55.4 and 55.5 apply as if the Deed were terminated in accordance with 
clause 55.1.  

 /ƭŀǳǎŜ рсΦм ŘƻŜǎ ƴƻǘ ƭƛƳƛǘ ƻǊ ŜȄŎƭǳŘŜ ŀƴȅ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƻǘƘŜǊ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘƛǎ 
Deed or at law, including the right to recover any other amounts from the Provider on 
termination of this Deed, the right to reduce (including to zero) payments due on 
termination on the basis of breach or poor performance, or any rights of offset.  

Section A4.4 ς Other matters 

57. Transition out 

Transition Period 

 The Department may Notify the Provider of a Transition Period at any time and for any 
reason. 

 If there is: 

(a) any form of procurement or other process after the Deed Commencement Date, 
under which the Commonwealth seeks the delivery of the Services or services 
similar to the Services for a new period commencing after the Completion Date, 
and the Provider: 

(i) does not submit a response to this process;  

(ii) refuses an offer to provide further services;  

(iii) is not successful in obtaining a further agreement;  

(iv) is successful in obtaining a subsequent agreement, but the subsequent 
agreement does not require the Provider to provide the Services, or services 
similar to the Services, on the same or similar terms and conditions for which 
the Provider is contracted to deliver Services under this Deed, 

from the date of the announcement of the allocation of agreements or business to 
new Transition to Work providers, or earlier if both Parties agree; or 

(b) any other situation in which the Provider will not be providing the same level of 
services to the Department after the Completion Date,  
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the Department may, at its absolute discretion, Notify the Provider that:  

(c) the Department is ceasing or reducing the number of Referrals to the Provider; 

(d) the Services, or a part of the Services, are not to be provided; and/or 

(e) certain provisions of this Deed do not apply to the provision of Services,  

during the Transition Period, and where the Provider receives any such Notice, the 
Provider must comply with the Notice. 

 Unless notified otherwise by the Department, the Provider must, during the Transition 
Period, continue to provide all Services which is it required to provide under this Deed. 

 If the Provider will be providing services to the Department similar to the Services after 
the Completion Date, the Department may, during the Transition Period: 

(a) increase the number of Referrals and transfer Participants to the Provider; 

(b) negotiate with the Provider in relation to gap filling in accordance with clause 13; 
and 

(c) take any other action to facilitate transition of business or Participants to the 
Provider, or to transition the Provider to services after the Completion Date. 

tǊƻǾƛŘŜǊΩǎ ƻōƭƛƎŀǘƛƻƴ ǘƻ ŀǎǎƛǎǘ ŀƴŘ ŎƻƻǇŜǊŀǘŜ ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ŀƴŘ ƻǘƘŜǊǎ 

 The Provider must, if directed by the Department, provide sufficient assistance and 
cooperation to any person nominated by the Department to enable services to continue 
to be provided to Participants who are transferred to another employment services 
provider: 

(a) on the termination of this Deed in whole or in part before the Completion Date;  

(b) at the Completion Date; 

(c) in accordance with clauses 77 and 78; or 

(d) at any time for any other reason. 

 The sufficient assistance and cooperation the Provider must provide under clause 57.5 
ƛƴŎƭǳŘŜǎ ŎƻƳǇƭȅƛƴƎ ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŘƛǊŜŎǘƛƻƴǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻΥ 

(a) the transfer or destruction of Deed Material and Commonwealth Material in the 
tǊƻǾƛŘŜǊΩǎ ǇƻǎǎŜǎǎƛƻƴ ƻǊ ŎƻƴǘǊƻƭΣ ƛƴŎƭǳŘƛƴƎ ǘƘŀǘ ǎǘƻǊŜŘ ƛƴ 9ȄǘŜǊƴŀƭ L¢ {ȅǎǘŜƳǎΤ ŀƴŘ  

(b) the redirection of Participants,  

to any person nominated by the Department, or to the Department.  

58. Indigenous Procurement Policy 

 The Provider must use reasonable endeavours to increase its: 

(a) purchasing from Indigenous Enterprises; and  

(b) employment of Aboriginal or Torres Strait Islander persons, 

in the delivery of the Services.  
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 For the purposes of clause 58.1(a), purchases from Indigenous Enterprises may be in 
the form of engagement of an Indigenous Enterprise as a Subcontractor, and/or use of 
LƴŘƛƎŜƴƻǳǎ 9ƴǘŜǊǇǊƛǎŜǎ ƛƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǎǳǇǇƭȅ ŎƘŀƛƴΦ 

Note 1: The Indigenous Procurement Policy is the Commonwealth policy to stimulate Indigenous 
entrepreneurship and business development, providing Indigenous Australians with more opportunities 
to participate in the economy (for further information, see the Indigenous Procurement Policy, available 
at: https://www.niaa.gov.au/indigenous-affairs/economic-development/indigenous-procurement-
policy-ipp).  

59. Aboriginal and Torres Strait Islander peoples 

 The Provider must: 

(a) within three months of the Deed Commencement Date, develop an indigenous 
employment strategy which is designed to attract, develop, and retain Aboriginal 
ƻǊ ¢ƻǊǊŜǎ {ǘǊŀƛǘ LǎƭŀƴŘŜǊ ǇŜǊǎƻƴǎ ŀǎ ŜƳǇƭƻȅŜŜǎ ǿƛǘƘƛƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ hǿƴ 
Organisation; 

(b) implement and maintain that strategy for the Term of this Deed; and 

(c) provide a copy of this strategy to the Department on request. 

 The Provider must work in partnership with Jobs, Land and Economy Programme 
providers, Employers, and community service organisations, on employment related 
strategies or initiatives to maximise employment of Aboriginal and Torres Strait Islander 
peoples in local jobs. 

 The Provider may enter into agreements with relevant Jobs, Land and Economy 
Programme providers in locations where they are both operating for the purpose of 
maximising Employment Outcomes for Aboriginal and Torres Strait Islander peoples in 
relation to specific Jobs, Land and Economy Programme projects. 

60. Acknowledgement and promotion 

 The Provider must: 

(a)  in all publications, and in all promotional, publicity and advertising Materials or 
activities of any type undertaken by, or on behalf of, the Provider relating to the 
Services or this Deed: 

(i) comply with any promotion and style guidelines issued by the Department; 

(ii) use badging and signage in accordance with any Guidelines; and 

(iii) acknowledge the financial and other support the Provider has received from 
the Commonwealth, in the manner consistent with any Guidelines; and 

(b) ŘŜƭƛǾŜǊ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ όŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊŜǉǳŜǎǘ ŀƴŘ ŀǘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ own 
cost) copies of all promotional, publicity and advertising Materials that the 
Provider has developed for the purposes of this Deed. 

 The Provider must market and promote the Services, as required by the Department, 
and deal with enquiries relating to thŜ tǊƻǾƛŘŜǊΩǎ ǇǊƻǾƛǎƛƻƴ ƻŦ ǘƘŜ {ŜǊǾƛŎŜǎΣ ƛƴ 
accordance with any Guidelines. 

61. ¢ƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƛƎƘǘ ǘƻ ǇǳōƭƛŎƛǎŜ ǘƘŜ {ŜǊǾƛŎŜǎ ŀƴŘ ōŜǎǘ ǇǊŀŎǘƛŎŜ 

https://www.niaa.gov.au/indigenous-affairs/economic-development/indigenous-procurement-policy-ipp
https://www.niaa.gov.au/indigenous-affairs/economic-development/indigenous-procurement-policy-ipp
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 The Department may, by any means, publicise and report on the Services and on the 
awarding of this Deed to the Provider, including the name of the Provider, the amounts 
of Fees paid, or expected to be paid to the Provider, and a description of the Services.  

 Where the Department identifies best practice on the part of the Provider, the 
Department may disseminate advice of such best practice to any other person, 
including other Transition to Work provider.  

62. Conflict of interest 

 The Provider warrants that, to the best of its knowledge and belief after making diligent 
inquiries, at the Deed Commencement Date, no Conflict exists, or is likely to arise, in the 
performance of its obligations under this Deed. 

 The Provider must not during this Deed enter into, or engage in, any arrangement, 
scheme or contract, however described, which may cause a Conflict in the performance 
of its obligations under this Deed.  

 If, during the Term of this Deed, a Conflict arises, or is likely to arise, including as 
determined and Notified by the Department, the Provider must: 

(a) immediately Notify the Department of the Conflict and the steps that the Provider 
proposes to take to resolve or otherwise deal with the Conflict; 

(b) make full disclosure to the Department of all relevant information relating to the 
Conflict; and 

(c) take such steps as the Department may reasonably require to resolve or otherwise 
deal with the Conflict. 

 If the Provider: 

(a) fails to take action in accordance with this clause 62; and/or  

(b) is unable or unwilling to resolve or deal with the Conflict as reasonably required by 
the Department,  

the Department may terminate this Deed under clause 56. 

63. Negation of employment, agency and subcontract 

 The Provider, its Personnel, agents, Subcontractors and Third Party IT Vendors are not, 
by virtue of this Deed or any Subcontract, or for any purpose, deemed to be, 
Department Employees, agents or subcontractors or otherwise able to bind or 
represent the Commonwealth. 

 Subject to this Deed, the Provider must not represent itself, and Ƴǳǎǘ ŜƴǎǳǊŜ ǘƘŀǘ ƛǘΩǎ 

Personnel, agents, Subcontractors and Third Party IT Vendors do not represent 

themselves, as being Department Employees, agents or subcontractors or as otherwise 

able to bind or represent the Commonwealth. 

64. Waiver 

 If either Party does not exercise (or delays in exercising) any rights under this Deed, that 
failure or delay does not operate as a waiver of those rights. 

 A single or partial exercise by either Party of any of its rights under this Deed does not 
prevent the further exercise of any right. 
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 Waiver of any provision of, or right under, this Deed must be in writing signed by the 
Party entitled to the benefit of that provision or right and is effective only to the extent 
set out in the written waiver. 

 Lƴ ǘƘƛǎ ŎƭŀǳǎŜ спΣ ΨǊƛƎƘǘǎΩ ƳŜŀƴǎ ǊƛƎƘǘǎ ǇǊƻǾƛŘŜŘ ōȅ ǘƘƛǎ 5ŜŜŘΣ ƻǊ ŀǘ ƭŀǿΦ 

65. Severance 

 If a court or tribunal says that any provision of this Deed has no effect, or interprets a 
provision to reduce an obligation or right, this does not invalidate any other provision.  

66. Entire agreement  

 This Deed records the entire agreement between the Parties in relation to its subject 
matter and supersedes all communications, negotiations, arrangements, and 
agreements, whether oral or written, between the Parties about the subject matter of 
this Deed. 

67. Variation of Deed 

 Except for action the Department is expressly authorised to take elsewhere in this 
Deed, no variation of this Deed is binding unless it is agreed in writing and signed by the 
Parties. 

68. Applicable law and jurisdiction 

 This Deed is to be construed in accordance with, and any matter related to it is to be 
governed by, the laws of the State of New South Wales. 

 Both Parties submit to the non-exclusive jurisdiction of the courts of the State of New 
South Wales in respect to any dispute under this Deed. 

69. Compliance with laws and government policies  

 The Provider must, in carrying out its obligations under this Deed, comply with: 

(a) all relevant laws and requirements of any Commonwealth, state, territory or local 
authority, including the WHS Laws, Working with Children Laws and the Workplace 
Gender Equality Act 2012 (Cth); and 

(b) any Commonwealth policies Notified by the Department to the Provider in writing, 
referred to or made available by the Department to the Provider (including by 
reference to an internet site), including any listed in this Deed. 

 ¢ƘŜ tǊƻǾƛŘŜǊ ƳǳǎǘΣ ǿƘŜƴ ǳǎƛƴƎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊŜƳƛǎŜǎ ƻǊ ŦŀŎƛƭƛǘƛŜǎΣ ŎƻƳǇƭȅ ǿƛǘƘ ŀƭƭ 
reasonable directions and procedures relating to work health, safety and security in 
effect at those premises or in regard to those facilities, as advised by the Department or 
as might reasonably be inferred from the use to which the premises or facilities are 
being put. 

Workplace Gender Equality Act 2012 (Cth) 

 Clauses 69.4 to 69.5 apply only to the extent that the ProvƛŘŜǊ ƛǎ ŀ ΨǊŜƭŜǾŀƴǘ ŜƳǇƭƻȅŜǊΩ 
for the purposes of the Workplace Gender Equality Act 2012 (Cth) όΨǘƘŜ ²D9 !ŎǘΩύΦ 

 The Provider must: 
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(a) Notify the Department as soon as practicable if the Provider becomes non-
compliant with the WGE Act during the Term of this Deed; and 

(b) provide a current letter of compliance issued to the Provider by the 
Commonwealth Workplace Gender Equality Agency within 18 months from the 
Deed Commencement Date, and following this, annually, to the Department. 

 Compliance with the WGE Act does not relieve the Provider from its responsibility to 
comply with its other obligations under this Deed. 

Work health and safety 

 The Provider must at all times: 

(a) ensure that the Services are carried out in a safe manner; 

(b) comply with any reasonable instruction from the Department relating to work 
health and safety and any directions issued by any person having authority under 
the WHS Laws to do so; 

(c) communicate, consult and coordinate with the Department in relation to health 
and safety matters arising from the Services (including meeting with the 
Department as required by the Department and communicating any issues or 
concerns, or any specific requirements applying to the Services under or arising 
from the WHS Laws, as soon as practicable);  

(d) if the Provider is required by the WHS Act to report a Notifiable Incident to the 
Regulator arising out of the Services: 

(i) at the same time, or as soon as is possible in the circumstances, give Notice of 
such incident, and a copy of any written notice provided to the Regulator, to 
the Department; and 

(ii) provide to the Department, within such time as the Department specifies, a 
Report detailing the circumstances of the incident, the results of 
investigations into its cause, and any recommendations or strategies for 
prevention in the future; 

(e) within 24 hours of becoming aware of such circumstances, inform the Department 
of the full details of: 

(i) any suspected or actual contravention of the WHS Laws relating to the 
Services; 

(ii) any workplace entry by a WHS Entry Permit Holder, or an inspector appointed 
under the WHS Act, to any place where the Services are being performed or 
undertaken; and 

(iii) any proceedings against the Provider, or any decision or request by the 
Regulator given to the Provider, under the WHS Laws; and 

(iv) any cessation or direction to cease work relating to the Services, due to 
unsafe work, immediately upon the Provider being informed of any such 
cessation or direction; and 
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(f) provide the Department with copies of all notices and correspondence issued to 
the Provider by any person under the WHS Laws, within 24 hours of receiving any 
such notice or correspondence. 

 The Provider must cooperate with any investigation undertaken by the Department 
concerning any Notifiable Incident, or breach or alleged breach of the WHS Laws, or any 
ŀǳŘƛǘ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǿƻǊƪ ƘŜŀƭǘƘ ŀƴŘ ǎŀŦŜǘȅ ǇŜǊŦƻǊƳŀƴŎŜΣ ŀǊƛǎƛƴƎ ƻǳǘ ƻŦΣ ƻǊ ƛƴ ǊŜǎǇŜŎǘ 
of, the Services. 

70. Use of interpreters 

 The Provider must, when carrying out the Services, provide an interpreter to facilitate 
communication between the Provider and Participants wherever necessary, including 
where a Participant requires assistance: 

(a) to communicate comfortably and effectively with the Provider, on account of 
language or hearing barriers; 

(b) to understand complex information of a technical or legal nature;  

(c) ŘǳǊƛƴƎ ǎǘǊŜǎǎŦǳƭ ƻǊ ŜƳƻǘƛƻƴŀƭ ǎƛǘǳŀǘƛƻƴǎ ǿƘŜǊŜ ŀ tŀǊǘƛŎƛǇŀƴǘΩǎ ŎƻƳƳŀƴŘ ƻŦ 9ƴƎƭƛǎƘ 
may decrease temporarily; or 

(d) at group forums or public consultations, where Participants do not speak or 
understand English, or have a hearing impairment. 

 The Provider must provide access to interpreter services fairly and without 
ŘƛǎŎǊƛƳƛƴŀǘƛƻƴΣ ōŀǎŜŘ ƻƴ ŀ ǇǊƻǇŜǊ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ŀ tŀǊǘƛŎƛǇŀƴǘΩǎ ƴŜŜŘǎΦ 

 Where a Participant requests the use of an interpreter and the Provider refuses to 
provide one, the Provider must record the ǊŜŀǎƻƴ ŦƻǊ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŘŜŎƛǎƛƻƴΦ 

 The Provider must ensure that those of its Personnel and Subcontractors who, when 
providing Services, engage with Participants who may require interpreter services, have 
received training in the use of interpreters in accordance with the training requirements 
specified in any Guidelines or as otherwise advised by the Department. 

71. Notices 

 A Party giving Notice or Notifying under this Deed must do so in writing, or by email, 
addressed to the Account Manager or the Contact Person, as relevant, and if: 

(a) in writing, the Notice must be hand delivered or sent by pre-paid post to the street 
address; 

(b) by email, the Notice must be sent to the email address of the Account Manager or 
the Contact Person, as relevant. 

 A Notice given in accordance with clause 71.1 is taken to be received: 

(a) if hand delivered, on delivery; 

(b) if sent by pre-paid post, 5 Business Days after the date of posting, unless it has 
been received earlier; and 

(c) if sent by email, upon actual receipt by the addressee.  

 For ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ ǘƘƛǎ ŎƭŀǳǎŜ тмΣ ǘƘŜ !ŎŎƻǳƴǘ aŀƴŀƎŜǊΩǎ ŀƴŘ ǘƘŜ /ƻƴǘŀŎǘ tŜǊǎƻƴΩǎ 
address details are as specified in items 1 and 2 of Schedule 1. 
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Annexure A1 ς Definitions 
Social Security Law definitions 

The terms Ψ/ŀǊŜǊ tŀȅƳŜƴǘΩ, ΨLƴŎƻƳŜ {ǳǇǇƻǊǘ tŀȅƳŜƴǘΩ, ΨWƻō{ŜŜƪŜǊ tŀȅƳŜƴǘΩ, Ψaǳǘǳŀƭ hōƭƛƎŀǘƛƻƴ CŀƛƭǳǊŜΩ, 
ΨbŜǿǎǘŀǊǘ !ƭƭƻǿŀƴŎŜΩ, ΨtŀǊŜƴǘƛƴƎ tŀȅƳŜƴǘΩ, ΨtŀǊǘƛŀƭ /ŀǇŀŎƛǘȅ ǘƻ ²ƻǊƪΩ, ΨtǊƛƴŎƛǇŀƭ /ŀǊŜǊΩ, ΨwŜŀǎƻƴŀōƭŜ 
9ȄŎǳǎŜΩ, ΨwŜŎƻƴƴŜŎǘƛƻƴ wŜǉǳƛǊŜƳŜƴǘΩ, Ψ¦ƴŜƳǇƭƻȅƳŜƴǘ CŀƛƭǳǊŜΩ, Ψ²ƻǊƪ wŜŦǳǎŀƭ CŀƛƭǳǊŜΩ, Ψ¸ƻǳǘƘ !ƭƭƻǿŀƴŎŜ 
όƻǘƘŜǊύΩ and Ψ¸ƻǳǘƘ !ƭƭƻǿŀƴŎŜ όǎǘǳŘŜƴǘύΩ have, or where relevant, had, the meanings given to them, 
respectively and in their decapitalised form, in the Social Security Act 1991 (Cth) or the Social Security 
(Administration) Act 1999 (Cth) (as relevant).  

General definitions 

Ψмн ²ŜŜƪ 9ƳǇƭƻȅƳŜƴǘ hǳǘŎƻƳŜΩ means an Employment Outcome as specified in row 1 of Table 1 at 
Annexure B1. 

Ψмн ²ŜŜƪ IȅōǊƛŘ hǳǘŎƻƳŜΩ means a Hybrid Outcome as specified in row 6 of Table 1 at Annexure B1. 

Ψмн ²ŜŜƪ tŜǊƛƻŘ ό9ƳǇƭƻȅƳŜƴǘ hǳǘŎƻƳŜύΩ means, for Employment that satisfies the Outcome Description of a 
12 Week Employment Outcome, a period of 12 cumulative weeks that: 

 starts from the relevant Outcome Start Date;  

 may be comprised of multiple periods, provided that each such period: 

(i) begins in the first 18 ƳƻƴǘƘǎ ƻŦ ǘƘŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ¢Ǌŀƴǎƛǘƛƻƴ ǘƻ ²ƻǊƪ {ŜǊǾƛŎŜ tŜǊƛƻŘΤ  

(ii) for a Participant that is not in receipt of Income Support Payments, is no less than four weeks; 

(iii) for a Participant that is in receipt of Income Support Payments, is for no less than two Services 

Australia Fortnights; and 

 does not overlap with the Outcome Period for any other Outcome that has been claimed in relation to 

the relevant Participant by any Transition to Work Provider, except as otherwise provided in any 

Guidelines.  

Ψ12 Week Period (Hybrid Outcome)Ω ƳŜŀƴǎΣ ŦƻǊ 9ƳǇƭƻȅƳŜƴǘ ŀƴŘ 9ŘǳŎŀǘƛƻƴ ǘƘŀǘ ǎŀǘƛǎŦƛŜǎ ǘƘŜ hǳǘŎƻƳŜ 
Description of a 12 Week Hybrid Outcome, a period of 12 consecutive weeks that starts from the relevant 
Outcome Start Date and does not overlap with the Outcome Period for any other Outcome that has been 
claimed in relation to the relevant Participant by any Transition to Work Provider, except as otherwise 
provided in any Guidelines.  

Ψ26 Week PeriodΩ ƳŜŀƴǎΣ ŦƻǊ 9ƳǇƭƻȅƳŜƴǘ ŀƴŘ 9ŘǳŎŀǘƛƻƴ όƛŦ ǊŜƭŜǾŀƴǘύ ǿƘƛŎƘ ǎŀǘƛǎŦƛŜǎ ǘƘŜ ǊŜǉǳƛǊŜments for a 
Sustainability Outcome, a period of 14 consecutive weeks that:  

 starts on the first day following the completion of a 12 Week Employment Outcome or 12 Week Hybrid 

Outcome;  

 follows and is in addition to a 12 Week Period; and 

 does not overlap with the Outcome Period for any other Outcome that has been claimed in relation to 

the relevant Participant by any Transition to Work Provider, except as otherwise provided in any 

Guidelines. 

ΨABNΩ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ƛǘ Ƙŀǎ ƛƴ ǎŜŎǘƛƻƴ пм ƻŦ ǘƘŜ A New Tax System (Australian Business Number) Act 
1999 (Cth). 

ΨAboriginal or Torres Strait Islander personΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǿƘƻΥ 

(a) ƛǎ ƛŘŜƴǘƛŦƛŜŘ ŀǎ ǎǳŎƘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΤ ƻǊ 
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(b) is of Aboriginal and/or Torres Strait Islander descent; 

(c) identifies as an Aboriginal and/or Torres Strait Islander person; and 

(d) is accepted as such in the community in which the person lives or has lived.  

'Access' includes access or facilitation of access (whether directly or indirectly), traverse, view, use, or 
interface with, Records or the Department's IT Systems. 

ΨAccount ManagerΩ ƳŜŀƴǎ ǘƘŜ ǇŜǊǎƻƴ ŦƻǊ ǘƘŜ ǘƛƳŜ ōŜƛƴƎ ƘƻƭŘƛƴƎΣ ƻŎŎǳǇȅƛƴƎ ƻǊ ǇŜǊŦƻǊƳƛƴƎ ǘƘŜ ŘǳǘƛŜǎ ƻŦ ǘƘŜ 
position specified in item 1 of Schedule 1, who has authority to receive and sign Notices and written 
communications for the Department under this Deed. 

Ψ!ŎǘƛǾƛǘȅΩ means an activity approved by the Department and specified in Section B3.2 and any Guidelines. 

ΨActivity Host OrganisationΩ ƳŜŀƴǎ ŀƴ ƻǊƎŀƴƛǎŀǘƛƻƴ ǘƘŀǘ Ƙƻǎǘǎ ŀƴ !ŎǘƛǾƛǘȅ, but does not include a Launch into 
Work Organisation in relation to its delivery of a Launch into Work Placement, a RET Grant Recipient in 
relation to its delivery of a RET Activity, or an LJP Activity Host in relation to its delivery of an LJP Activity. 

Note: For the avoidance of doubt, where applicable, an Activity Host Organisation could include a Related Entity or the Provider. 

ΨActivity Host Organisation AgreementΩ ƳŜŀƴǎ ŀ ǿǊƛǘǘŜƴ ŀƴŘ ǎƛƎƴŜŘ ŀƎǊŜŜƳŜƴǘ ōŜǘǿŜŜƴ ǘƘŜ tǊƻǾƛŘŜǊ ŀƴŘ ŀƴ 
Activity Host Organisation in relation to the provision of Activities, in accordance with any Guidelines. 

ΨAdjustment NoteΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ƛƴ ǎŜŎǘƛƻƴ мфр-1 of the GST Act. 

ΨAncillary PaymentΩ ƳŜŀƴǎ ŀ ǇŀȅƳŜƴǘ ǿƘƛŎƘ the Department may at its absolute discretion pay the Provider 
subject to the Provider satisfying any applicable terms and conditions relating to the Ancillary Payment, 
including those specified in any Guidelines, where relevant. 

ΨAppointmentΩ ƳŜŀƴǎ ŀ ǘƛƳŜ ŦƻǊ ŀ ƳŜŜǘƛƴƎ ōŜǘǿŜŜƴ ǘƘŜ tǊƻǾƛŘŜǊ ŀƴŘ ŀ tŀǊǘƛŎƛǇŀƴǘ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŎƭŀǳǎŜ 
80, and recorded in the Electronic Diary. 

Ψ!ǳǎǘǊŀƭƛŀƴ 9ǉǳƛǾŀƭŜƴǘǎ ǘƻ LƴǘŜǊƴŀǘƛƻƴŀƭ CƛƴŀƴŎƛŀƭ wŜǇƻǊǘƛƴƎ {ǘŀƴŘŀǊŘǎΩ or Ψ!9LCw{Ω mean the standards of 
that name maintained by the Australian Accounting Standards Board created by section 261 of the Australian 
Securities and Investments Commission Act 2001 (Cth). 

Ψ!ǳǎǘǊŀƭƛŀƴ LƴŦƻǊƳŀǘƛƻƴ /ƻƳƳƛǎǎƛƻƴŜǊΩ means the person appointed to the position of that name and 
responsible for the administration of the Privacy Act under relevant legislation. 

ΨAuthorised OfficerΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǿƘƻ ƛǎ ŀƴ ΨŀǳǘƘƻǊƛǎŜŘ ƻŦŦƛŎŜǊΩ ŀǎ ŘŜŦƛƴŜŘ ǳƴŘŜǊ the Public Interest 
Disclosure Act 2013 (Cth). 

Ψ.ŀǎƛŎ wŀǘŜΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƻ ǘƘŜ ǘŜǊƳ ΨōŀǎƛŎ ǊŀǘŜΩ ōȅ ǘƘŜ Social Security Act 1991 (Cth), where the 
term applies in relation to the payment of Income Support Payments. 

Ψ.ƻƴǳǎ hǳǘŎƻƳŜΩ means: 

(a) a 12 Week Employment Outcome; 

(b) a 12 Week Hybrid Outcome; and 

(c) an Education Outcome, 

which is above the Outcome Performance Target. 

Ψ.ƻƴǳǎ hǳǘŎƻƳŜ tŀȅƳŜƴǘΩ means the Fee, as set out in Table 3 in Annexure B1, payable for a Bonus 
Outcome. 

ΨBrokerΩ ƳŜŀƴǎ ǘƻ ŀŎǉǳƛǊŜ !ŎǘƛǾƛǘƛŜǎ ŦǊƻƳ ŀƴ !ŎǘƛǾƛǘȅ Iƻǎǘ hǊƎŀƴƛǎŀǘƛƻƴ ƻǊ ŀ {ǳǇŜǊǾƛǎƻǊΣ ǿƛǘƘƻǳǘ ǘƘŜ ǇŀȅƳŜƴǘ 
of money, and in accordance with any Guidelines. 

ΨBusiness DayΩ ƳŜŀƴǎ ƛƴ Ǌelation to the doing of any action in a place, any day other than a Saturday, Sunday 
or public holiday in that place. 



60 

 

ΨChange in ControlΩ ƳŜŀƴǎΥ 

(a) subject to paragraph (b) below, in relation to a Corporation, a change in any of the following: 

(i) Control of more than one half of the voting rights attaching to shares in the Corporation, whether 
due to one or a series of transactions occurring together or on different occasions;  

(ii) Control of more than one half of the issued share capital of the Corporation, whether due to one or 
a series of transactions occurring together or on different occasions, excluding any part of the 
issued share capital which carries no right to participate beyond receipt of an amount in the 
distribution of either profit or capital; or 

(iii) Control of more than one half of the voting rights attaching to membership of the Corporation, 
where the Corporation does not have any shareholders; 

(b) in relation to a Corporation which is owned or controlled by a trustee company, any change as set out in 
paragraph (a) above in relation to either that Corporation or its corporate trustee;  

(c) in relation to a partnership: 

(i) the sale or winding up or dissolution of the business by the partners; 

(ii) a change in any of the partners; or  

(iii) the retirement, death, removal or resignation of any of the partners; 

(d) in relation to an Exempt Public Authority, a change in relation to any of the following: 

(i) the composition of the board of Directors; 

(ii) ownership of any shareholding in any share capital; or 

(iii) the enabling legislation so far as it affects Control, if any; 

(e) in relation to a Group Respondent:  

(i) any change in the membership of the Group Respondent;  

(ii) a change of the lead member of the Group Respondent, if the Group Respondent has appointed a 
lead member for the purposes of this Deed; or 

(iii) a Change in Control as defined in paragraphs (a) to (d) above in any member of the Group 
Respondent. 

ΨChildΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǳƴŘŜǊ ǘƘŜ ŀƎŜ ƻŦ му ȅŜŀǊǎΣ ŀƴŘ ΨChildrenΩ Ƙŀǎ ŀ ŎƻǊǊŜǎǇƻƴŘƛƴƎ ƳŜŀƴƛƴƎΦ 

Ψ/ƘƛƭŘ-wŜƭŀǘŜŘ tŜǊǎƻƴƴŜƭΩ means any Personnel or Supervisor involved, or who may be involved, with the 
Services, including any Activity (other than a Launch into Work Placement, an LJP Activity or a RET Activity), 
who, as part of that involvement, may interact with Children. 

Ψ/ƘƛƭŘ {ŀŦŜǘȅ hōƭƛƎŀǘƛƻƴǎΩ means those obligations relating to the protection of the safety of Children which 
are set out in clauses 8.1A and 8.1B of the Deed. 

ΨClaims Processing TrainingΩ ƳŜŀƴǎ ǘƘŜ ƻƴƭƛƴŜ ǘǊŀƛƴƛƴƎ ǇǊƻǾƛŘŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ŦƻǊ ǘƘŜ tǊƻǾƛŘŜǊ ƛƴ 
relation to the processing of claims for Payment. 

ΨCommenceΩ ƻǊ ΨCommencementΩ ƳŜŀƴǎ ŦƻǊΥ 

 Group One Participants and Group Three Participants, the time at which the Provider has recorded the 

ŎƻƳǇƭŜǘƛƻƴ ƻŦ ǘƘŜƛǊ Lƴƛǘƛŀƭ LƴǘŜǊǾƛŜǿ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ IT Systems; and  

 Group Two Participants, the time at which: 

 ǘƘŜ tǊƻǾƛŘŜǊ Ƙŀǎ ǊŜŎƻǊŘŜŘ ǘƘŜ ŎƻƳǇƭŜǘƛƻƴ ƻŦ ǘƘŜƛǊ Lƴƛǘƛŀƭ LƴǘŜǊǾƛŜǿ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ IT 

Systems; and 
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 the Participant has, in accordance with any Guidelines, agreed to participate. 

ΨCommonwealthΩ ƳŜŀƴǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ ƻŦ !ǳǎǘǊŀƭƛŀ ŀƴŘ ƛƴŎƭǳŘŜǎ ƻŦŦƛŎŜǊǎΣ ŘŜƭŜƎŀǘŜǎΣ ŜƳǇƭƻȅŜŜǎ ŀƴŘ 
agents of the Commonwealth of Australia. 

ΨCommonwealth Coat of ArmsΩ ƳŜŀƴǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ /ƻŀǘ ƻŦ !ǊƳǎ ŀǎ ǎŜǘ ƻǳǘ ŀǘΥ Use of the 
Commonwealth Coat of Arms General Guidelines (https://www.pmc.gov.au/government/commonwealth-
coat-arms). 

ΨCommonwealth MaterialΩ ƳŜŀƴǎ ŀƴȅ aŀǘŜǊƛŀƭ ǇǊƻǾƛŘŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ 
of this Deed and Material which is copied or derived from Material so provided, and includes Commonwealth 
Records. 

ΨCommonwealth RecordsΩ ƳŜŀƴǎ ŀƴȅ wŜŎƻǊŘǎ ǇǊƻǾƛŘŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ 
of this Deed, and includes Records which are copied or derived from Records so provided. 

ΨCommunity Development ProgramΩ ƳŜŀƴǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ ǇǊƻƎǊŀƳ ƻŦ ǘƘŀǘ ƴŀƳŜΣ ƻǊ ǎǳŎƘ ƻǘƘŜǊ ƴŀƳŜ 
as advised by the National Indigenous Australians Agency from time to time. 

Ψ/ƻƳǇŜǘŜƴǘ tŜǊǎƻƴΩ means a person who has acquired through training, qualification or experience the 

knowledge and skills to carry out specific work health and safety tasks, and as otherwise specified in any 

Guidelines.  

ΨComplaintΩ ƳŜŀƴǎ ŀƴȅ ŜȄǇǊŜǎǎƛƻƴ ƻŦ ŘƛǎǎŀǘƛǎŦŀŎǘƛƻƴ ǿƛǘƘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǇƻƭƛŎƛŜǎΣ ǇǊƻŎŜŘǳǊŜǎΣ ŜƳǇƭƻȅŜŜǎ ƻǊ 
the quality of the Services the Provider offers or provides, but does not include: 

(a) a request by a Participant or potential Participant for Services, unless it is a second or further request; 

(b) a request for information or for an explanation of a policy or procedures; or 

(c) the lodging of any appeal against a decision when this is a normal part of standard procedure or policy. 

ΨComplementary ServiceΩ ƳŜŀƴǎ ŀ ǎŜǊǾƛŎŜΥ  

(a) administered, provided or funded by the Commonwealth or a state or territory government;  

(b) delivered for the purpose of supporting: 

(i) young people to participate in Education and training; 

(ii) employers to hire, train or sustain Employment including through wage subsidies; or 

(iii) young people to address Non-vocational Barriers (i.e. specialist services); and 

(c) as specified in any Guidelines or advised by the Department,  

which the Provider may access to provide additional specialised assistance to a Participant, but does not 
include an Excluded Service. 

Ψ/ƻƳǇƭŜǘŜΩ or Ψ/ƻƳǇƭŜǘŜŘΩ means, in relation to a PaTH Internship, that the relevant PaTH Intern has 
Participated in the PaTH Internship for the full PaTH Internship Period. 

ΨCompletion DateΩ ƳŜŀƴǎ ŜƛǘƘŜǊΥ 

(a) the day after the latest of the following: 

(i) the Service Period end date; or 

(ii) the latest Extended Service Period end date; or 

(b) if this Deed is terminated before any of the days specified in paragraph (a), the day after the day on 
which this Deed is terminated. 

ΨCondition of OfferΩ ƳŜŀƴǎ a condition placed by the Department on its offer of this Deed to the Provider.  

https://www.pmc.gov.au/government/commonwealth-coat-arms
https://www.pmc.gov.au/government/commonwealth-coat-arms
https://www.pmc.gov.au/government/commonwealth-coat-arms
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ΨConfidential InformationΩ ƳŜŀƴǎ ŀƭƭ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ǘƘŜ tŀǊǘƛŜǎ ŀƎǊŜŜ ǘƻ ǘǊŜŀǘ ŀǎ ŎƻƴŦƛŘŜƴǘƛŀƭ ōȅ bƻǘƛŎŜ ǘƻ 
each other after the Deed Commencement Date; or that the Parties know, or ought reasonably to know, is 
confidential to each other. 

ΨConflictΩ ǊŜŦŜǊǎ ǘƻ ŀ ŎƻƴŦƭƛŎǘ ƻŦ ƛƴǘŜǊŜǎǘΣ ƻǊ Ǌƛǎƪ ƻŦ ŀ ŎƻƴŦƭƛŎǘ ƻŦ ƛƴǘŜǊŜǎǘΣ ƻǊ ŀƴ ŀǇǇŀǊŜƴǘ ŎƻƴŦƭƛŎǘ ƻŦ ƛƴǘŜǊŜǎǘ 
arising through the Provider engaging in any activity or obtaining any interest that may interfere with or 
restrict the Provider in performing the Services to the Department fairly and independently. 

Ψ/ƻƴƴŜŎǘƛƻƴǎ ŦƻǊ vǳŀƭƛǘȅ LƴŘƛŎŀǘƻǊΩ means an indicator, specified as such in any Guidelines, that demonstrates 
linkages to wrap around servicing, engagement with Employers and services offered to Participants, 
particularly those with multiple disadvantages. 

ΨConstitutionΩ ƳŜŀƴǎ όŘŜǇŜƴŘƛƴƎ ƻƴ ǘƘŜ ŎƻƴǘŜȄǘύΥ 

(a) ŀ ŎƻƳǇŀƴȅΩǎ ŎƻƴǎǘƛǘǳǘƛƻƴΣ ǿƘƛŎƘ όǿƘŜǊŜ ǊŜƭŜǾŀƴǘύ ƛƴŎƭǳŘŜǎ ǊǳƭŜǎ ŀƴŘ ŀƴȅ ŀƳŜƴŘƳŜnts that are part of 
ǘƘŜ ŎƻƳǇŀƴȅΩǎ ŎƻƴǎǘƛǘǳǘƛƻƴΤ ƻǊ 

(b) in relation to any other kind of body: 

(i) ǘƘŜ ōƻŘȅΩǎ ŎƘŀǊǘŜǊΣ ǊǳƭŜǎ ƻǊ ƳŜƳƻǊŀƴŘǳƳΤ ƻǊ 

(ii) any instrument or law constituting or defining the constitution of the body or governing the 
activities of the body or its members. 

ΨContactΩ ƳŜŀƴǎ ŀ ŎƻƴǘŀŎǘ ōŜǘǿŜŜƴ ǘƘŜ tǊƻǾƛŘŜǊ ŀƴŘ ŀ tŀǊǘƛŎƛǇŀƴǘ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŎƭŀǳǎŜ улΦпΦ 

ΨContact PersonΩ ƳŜŀƴǎ ǘƘŜ ǇŜǊǎƻƴ ǎǇŜŎƛŦƛŜŘ ƛƴ ƛǘŜƳ н ƻŦ {ŎƘŜŘǳƭŜ м ǿƘƻ Ƙŀǎ ŀǳǘƘƻǊƛǘȅ ǘƻ ǊŜŎŜƛǾŜ ŀƴŘ ǎƛƎƴ 
Notices and written communications for the Provider under this Deed and accept any request or direction in 
relation to the Services. 

ΨControlΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƻ ǘƘŀǘ ǘŜǊƳ ƛƴ ǎŜŎǘƛƻƴ рл!! ƻŦ ǘƘŜ Corporations Act 2001 (Cth). 

ΨCorporationΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƻ ǘƘŀǘ ǘŜǊƳ ƛƴ ǎŜŎǘƛƻƴ рт! ƻŦ ǘƘŜ Corporations Act 2001 (Cth). 

ΨCustomerΩ ƛƴŎƭǳŘŜǎ ŀ tŀǊǘƛŎƛǇŀƴǘΣ ǇƻǘŜƴǘƛŀƭ tŀǊǘƛŎƛǇŀƴǘΣ 9ƳǇƭƻȅŜǊ ŀƴŘ ŀƴȅ ƻǘƘŜǊ ǳǎŜǊ ƻŦ ǘƘŜ {ŜǊǾƛŎŜǎΦ 

ΨCybersafety PolicyΩ ƳŜŀƴǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ policy of that name as specified at clauses 32.21 to 32.25. 

ΨDeedΩ ƳŜŀƴǎ ǘƘƛǎ ŘƻŎǳƳŜƴǘΣ ŀǎ ǾŀǊƛŜŘ ƻǊ ŜȄǘŜƴŘŜŘ ōȅ ǘƘŜ tŀǊǘƛŜǎ ŦǊƻƳ ǘƛƳŜ ǘƻ ǘƛƳŜ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘƛǎ 
Deed, and includes any Conditions of Offer, the Particulars, all Annexures, the Schedules, any Guidelines and 
any documents incorporated by reference.  

ΨDeed Commencement DateΩ ƳŜŀƴǎ ǘƘŜ ƭŀǘŜǊ ƻŦ м WŀƴǳŀǊȅ нлмсΣ ƻǊ ǘƘŜ ŘŀǘŜ ƻƴ ǿƘƛŎƘ ǘƘƛǎ 5ŜŜŘ ƛǎ ǎƛƎƴŜŘ ōȅ 
the last Party to do so. 

ΨDeed MaterialΩ ƳŜŀƴǎ ŀƭƭ aŀǘŜǊƛŀƭΥ 

(a) developed or created or required to be developed or created as part of or for the purpose of performing 
this Deed; 

(b) incorporated in, supplied or required to be supplied along with the Material referred to in paragraph (a) 
above; or  

(c) copied or derived from Material referred to in paragraphs (a) or (b),  

and includes all Deed Records. 

ΨDeed RecordsΩ ƳŜŀƴǎ ŀƭƭ wŜŎƻǊŘǎΥ  

 developed or created or required to be developed or created as part of or for the purpose of 

performing this Deed; 

 incorporated in, supplied or required to be supplied along with the Records referred to in paragraph 

(a) above; or  
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 copied or derived from Records referred to in paragraphs (a) or (b),  

and includes all Reports. 

ΨDepartmentΩ ƳŜŀƴǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ Department of Education, Skills and Employment or such other 
agency or department as may administer this Deed on behalf of the Commonwealth from time to time, and 
ǿƘŜǊŜ ǘƘŜ ŎƻƴǘŜȄǘ ǎƻ ŀŘƳƛǘǎΣ ƛƴŎƭǳŘŜǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘΩǎ ǊŜƭŜǾŀƴǘ ƻŦŦƛŎŜǊǎΣ ŘŜƭŜƎŀǘŜǎΣ ŜƳǇƭƻȅŜŜǎ ŀƴŘ 
agents. 

ΨDepartment EmployeeΩ ƳŜŀƴǎ ŀƴ ŜƳǇƭƻȅŜŜ ƻŦ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ ǿƻǊƪƛƴƎ ŦƻǊ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ŀƴŘΥ 

(a) any person notified by the Department to the Provider as being a Department Employee; and 

(b) any person authorised by law to undertake acts on behalf of the Department. 

Ψ5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΩ ƳŜŀƴǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ ŎƻƳǇǳǘŜǊ ǎȅǎǘŜƳ ŀŎŎŜǎǎƛōƭŜ ōȅ ŀ tǊƻǾƛŘŜǊΣ delivered as 
web-browser applications optimised for Internet Explorer 11, and through which information is exchanged 
between the Provider, Subcontractors, Services Australia and the Department in relation to the Services. 

Ψ5ŜǇŀǊǘƳŜƴǘΩǎ bŀǘƛƻƴŀƭ /ǳǎǘƻƳŜǊ {ŜǊǾƛŎŜ [ƛƴŜΩ ƳŜŀƴǎ ŀ ŦǊŜŜ Ŏŀƭƭ ǘŜƭŜǇƘƻƴŜ ǎŜǊǾƛŎŜ ǿƘƛŎƘ Ǉǳǘǎ tŀǊǘƛŎƛǇŀƴǘǎ 
and Employers in contact with a Department Customer Service Officer, and is 1800 805 260, or such other 
number as Notified by the Department. 

Ψ5ŜǇŀǊǘƳŜƴǘΩǎ {ŜŎǳǊƛǘȅ tƻƭƛŎƛŜǎΩ ƳŜŀƴǎ ǇƻƭƛŎƛŜǎ ǊŜƭŀǘƛƴƎ ǘƻ ǘƘŜ ǳǎŜ ŀƴŘ ǎŜŎǳǊƛǘȅ ƻŦ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 
Systems and Records, and includes the policy by the name of Security Policy for External Employment Services 
Providers and Users and any other security policies Notified by the Department. Relevant policies are available 
ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ǘƘǊƻǳƎƘ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ǇŀǘƘΥ tǊƻǾƛŘŜǊ tƻǊǘŀƭ Ҕ ¢¢² Ҕ tǊƻǾƛŘŜǊ hǇŜǊŀǘƛƻƴǎ Ҕ L¢ 
Security & Access, or at such other location as advised by the Department. 

'DES Provider' means a contracted provider of services under the Disability Employment Services Deed.  

ΨDirect RegistrationΩ ƻǊ ΨDirectly RegisterΩ ƳŜŀƴǎ wŜƎƛǎǘǊŀǘƛƻƴ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ƻŦ ŀ tŀǊǘƛŎipant who does not 
have a Referral, in accordance with clause 76 and any Guidelines. 

ΨDirectorΩ ƳŜŀƴǎ ŀƴȅ ƻŦ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ  

(a) a person appointed to the position of a director or alternate director, and acting in that capacity, of a 
body corporate within the meaning of the Corporations Act 2001 (Cth) regardless of the name given to 
their position;  

(b) a member of the governing committee of an Aboriginal and Torres Strait Islander corporation under the 
Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth);  

(c) a member of the committee of an organisation incorporated pursuant to state or territory laws relating 
to the incorporation of associations; 

(d) a person who would be a director of the body corporate under paragraph (a) above if the body corporate 
were a body corporate within the meaning of the Corporations Act 2001 (Cth);  

(e) a person who acts in the position of a director of a body corporate;  

(f) a person whose instructions or wishes the directors of a body corporate are accustomed to acting upon, 
ŀƴŘ ƴƻǘ ǎƛƳǇƭȅ ōŜŎŀǳǎŜ ƻŦ ǘƘŜ ǇŜǊǎƻƴΩǎ ǇǊƻŦŜǎǎƛƻƴŀƭ ŎŀǇŀŎƛǘȅ ƻǊ ōǳǎƛƴŜǎǎ ǊŜƭŀǘƛƻƴǎƘƛǇ ǿƛǘƘ ǘƘŜ ŘƛǊŜŎǘƻǊǎ 
or the body corporate; and 

(g) a member of the board, committee or group of persons (however described) that is responsible for 
managing or overseeing the affairs of the body corporate. 

ΨDisability Employment Services' means the services provided under the Disability Employment Services Deed 
administered by the Department of Social Services.  

'Disability Employment Services Deed' means the agreement for the provision of Disability Employment 
Services with the Department of Social Services. 
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ΨDocumentary EvidenceΩ ƳŜŀƴǎ ǘƘƻǎŜ wŜŎƻǊŘǎ ƻŦ ǘƘŜ Provider, including any Records held in any External IT 
System, as specified in this Deed including in any Guidelines, which evidence that Services were provided by 
the Provider as required under this Deed and/or that the Provider is entitled to a Payment. 

Ψ5ǊǳƎ ¢Ŝǎǘ ¢Ǌƛŀƭ tŀǊǘƛŎƛǇŀƴǘΩ means a Participant who is identified as a Drug Test Trial Participant in the 
5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΦ  

Ψ5ǊǳƎ ¢ǊŜŀǘƳŜƴǘΩ means relevant treatment for the use of drugs, as appropriate to the Drug Test Trial 
tŀǊǘƛŎƛǇŀƴǘΩǎ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ŀƴŘ ǇǊŜǎŎǊƛōŜŘ ōȅ ŀƴ ŀǇǇǊƻǇǊƛŀǘŜƭȅ ǉǳŀƭƛŦƛŜŘ ƳŜŘƛŎŀƭ ǇǊƻŦŜǎǎƛƻƴŀƭΦ 

ΨEducationΩ ƳŜŀƴǎ ŀƴȅ ŜŘǳŎŀǘƛƻƴ ŀŎǘƛǾƛǘȅ ǳƴƭŜǎǎ ƻǘƘŜǊǿƛǎŜ ŀŘǾƛǎŜŘ ōȅ ǘƘŜ 5Ŝpartment. 

ΨEducation OutcomeΩ ƳŜŀƴǎ ŀƴ hǳǘŎƻƳŜ ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴ Ǌƻǿǎ о ǘƻ р ƻŦ ¢ŀōƭŜ м ƻŦ !ƴƴŜȄǳǊŜ .мΦ  

ΨEffective ExitΩ ƳŜŀƴǎ ǘƘŜ ŀǳǘƻƳŀǘƛŎ ǊŜƳƻǾŀƭ ƻŦ ŀ tŀǊǘƛŎƛǇŀƴǘ ŦǊƻƳ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ŀǎ ōŜƛƴƎ 
eligible for the Transition to Work Service.  

ΨElectronic DiaryΩ ƳŜŀƴǎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŜƭŜŎǘǊƻƴƛŎ ŘƛŀǊȅΣ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ǳǎŜŘ ŦƻǊ ƳŀƪƛƴƎ ŀƴŘ 
ƳŀƴŀƎƛƴƎ ŀ tŀǊǘƛŎƛǇŀƴǘΩǎ !ǇǇƻƛƴǘƳŜƴǘǎΦ 

ΨEmployerΩ ƳŜŀƴǎ ŀƴ Ŝƴǘƛǘȅ ǘƘŀǘ Ƙŀǎ ǘƘŜ ƭŜƎŀƭ ŎŀǇŀŎƛǘȅ ǘƻ ŜƴǘŜǊ ƛƴǘƻ ŀ ŎƻƴǘǊŀŎǘ ƻŦ ŜƳǇƭƻȅƳŜƴǘ ǿƛǘƘ ŀ 
Participant, but does not include the Provider. 

ΨEmploymentΩ ƻǊ ΨEmployedΩ ƳŜŀƴǎ ǘƘŜ ǎǘŀǘǳǎ ƻŦ ŀ ǇŜǊǎƻƴ ǿƘƻ ƛǎ ƛƴ ǇŀƛŘ ǿƻǊƪ ǳƴŘŜǊ ŀ ŎƻƴǘǊŀŎǘ ƻŦ 
employment or who is otherwise deemed to be an employee under relevant Australian legislation.  

Ψ9ƳǇƭƻȅƳŜƴǘ hǳǘŎƻƳŜΩ means: 

(a) a 12 Week Employment Outcome; and  

(b) a Sustainability Outcome (Employment).  

ΨEmployment RegionΩ ƳŜŀƴǎ ŀ ƎŜƻƎǊŀǇƘƛŎŀƭ ŀǊŜŀΥ 

(a) identified and displayed at the Labour Market Information Portal website (lmip.gov.au), as varied by the 
5ŜǇŀǊǘƳŜƴǘ ŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŀōǎƻƭǳǘŜ ŘƛǎŎǊŜǘƛƻƴΤ ŀƴŘ 

(b) that the Provider is contracted to service under this Deed, as specified in item 6.1 of Schedule 1. 

ΨEmployment Services AssessmentΩ ƻǊ ΨESAtΩ ƳŜŀƴǎ ŀƴ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ŀ ǇŜǊǎƻƴΩǎ ōŀǊǊƛŜǊǎ ǘƻ ŜƳǇƭƻȅƳŜƴǘ ŀƴŘ 
work capacity conducted by Services Australia. 

ΨEmployment Services Tip off LineΩ ƳŜŀƴǎ a telephone and email service, developed primarily for current and 
former employees of employment services providers who suspect, or have evidence of incorrect claims or 
acceptance of Payments, or any other activities that may be a breach of the Deed that employment services 
providers have signed with the Department, and which allows those persons to report their concerns to the 
Department. 

ΨEmployment Systems Service DeskΩ ƳŜŀƴǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŎŜƴǘǊŀƭƛǎŜŘ Ǉƻƛƴǘ ƻŦ L¢ ǎǳǇǇƻǊǘ ŦƻǊ ŜƳǇƭƻȅƳŜƴǘ 
ǎŜǊǾƛŎŜ ǇǊƻǾƛŘŜǊǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ 9ƳǇƭƻȅƳŜƴǘ {ŜǊǾƛŎŜǎ {ȅǎǘŜm and 
Employment and Community Services Network. 

Ψ9ƴǘŜǊǇǊƛǎŜ !ƎǊŜŜƳŜƴǘΩ has the same meaning given to it under the Fair Work Act 2009. 

ΨExceptional CircumstancesΩ ƳŜŀƴǎ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ōŜȅƻƴŘ ǘƘŜ ŎƻƴǘǊƻƭ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊ ŀƴŘκƻǊ ŀ tŀǊǘƛŎƛǇŀƴǘ 
and includes: 

(a) where the Participant resides in an area which is affected by: 

(i) extreme weather conditions (if agreed to by the Department); 

(ii) a natural disaster; 

(iii) public transport strikes; or 

http://lmip.gov.au/
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(b) other circumstances advised by the Department. 

ΨExcluded ServiceΩ ƳŜŀƴǎ ŀ ǎŜǊǾƛŎŜ όƻǘƘer than ParentsNext) administered, provided or funded by the 
Commonwealth or a state or territory government and:  

(a) that is for the specific purpose of supporting young persons to develop their Work Readiness; or 

(b) which otherwise overlaps with, duplicates, or is not compatible with the Services, 

as specified in any Guidelines or advised by the Department. 

Ψ9ȄŜƳǇǘ tǳōƭƛŎ !ǳǘƘƻǊƛǘȅΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƻ ǘƘŀǘ ǘŜǊƳ ƛƴ ǎŜŎǘƛƻƴ ф ƻŦ the Corporations Act 2001 (Cth). 

ΨExemptionΩ ƳŜŀƴǎ ŎƛǊŎǳƳǎǘances recorded by Services Australia, resulting in an exemption by Services 
Australia from Mutual Obligation Requirements of a Participant with Mutual Obligation Requirements for a 
specified period of time. 

ΨExisting MaterialΩ ƳŜŀƴǎ ŀƭƭ aŀǘŜǊƛŀƭΣ ŜȄŎŜǇǘ /ƻmmonwealth Material, in existence prior to the Deed 
Commencement Date: 

(a) incorporated in;  

(b) supplied with, or as part of; or  

(c) required to be supplied with, or as part of, 

the Deed Material. 

ΨExitΩ ƳŜŀƴǎ ŀƴ ŜȄƛǘ ƻŦ ŀ tŀǊǘƛŎƛǇŀƴǘ ŦǊƻƳ {ŜǊǾƛŎŜǎ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘh clause 88.1 and Ψ9ȄƛǘŜŘΩ has an 
equivalent meaning. 

ΨExtended Service PeriodsΩ ƳŜŀƴǎ ƻƴŜ ƻǊ ƳƻǊŜ ǇŜǊƛƻŘǎ ƻŦ ǘƛƳŜ ǘƘŀǘ ǘƘŜ ¢ŜǊƳ ƻŦ ǘƘƛǎ 5ŜŜŘ ƛǎ ŜȄǘŜƴŘŜŘ ŦƻǊ ƛƴ 
accordance with clauses 2.2 and 2.3. 

Ψ9ȄǘŜǊƴŀƭ L¢ {ȅǎǘŜƳΩ means any information technology systŜƳ ƻǊ ǎŜǊǾƛŎŜΣ ƻǘƘŜǊ ǘƘŀƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 
Systems, used by the Provider or any Subcontractor in association with the delivery of the Services or to 
!ŎŎŜǎǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΦ Ψ9ȄǘŜǊƴŀƭ L¢ {ȅǎǘŜƳΩ ƛƴŎƭǳŘŜǎ ŀ tǊƻǾƛŘŜǊ L¢ {ȅǎǘŜƳ ŀƴŘ ŀƴȅ ¢ƘƛǊŘ tŀǊty IT. 

Ψ9ȄǘŜǊƴŀƭ {ȅǎǘŜƳǎ !ǎǎǳǊŀƴŎŜ CǊŀƳŜǿƻǊƪΩ or Ψ9{!CΩ means the framework of mechanisms used by the 
Department to get assurance over External IT Systems and includes requirements in relation to Provider IT 
System accreditation and Third Party IT accreditation and associated timeframes, standards and guidelines 
ŀƴŘ ƛǎ ŀǾŀƛƭŀōƭŜ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ƻǊ ŀǘ ǎǳŎƘ ƻǘƘŜǊ ƭƻŎŀǘƛƻƴ ŀǎ ŀŘǾƛǎŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ŦǊƻƳ 
time to time. 

ΨFeesΩ ƳŜŀƴǎ ŀƴȅ ŀƳƻǳƴǘǎ ǇŀȅŀōƭŜ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘ ǎǇŜŎƛŦƛŜŘ ǘƻ ōŜ CŜŜǎ ŀƴŘ ŀƴȅ ŀƳƻǳƴǘǎ 
not expressly identified as a Reimbursement or an Ancillary Payment. 

ΨFinancial QuarterΩ ƳŜŀƴǎ ŀƴȅ ƻƴŜ ƻŦ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ 

(a) 1 July to 30 September; 

(b) 1 October to 31 December; 

(c) 1 January to 31 March; or 

(d) 1 April to 30 June. 

ΨFinancial YearΩ ƳŜŀƴǎ ŀ ǇŜǊƛƻŘ ŦǊƻƳ м Wǳƭȅ ƛƴ ƻƴŜ ȅŜŀǊ ǘƻ ол WǳƴŜ ƛƴ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ȅŜŀǊΦ 

ΨFull-TimeΩ ƳŜŀƴǎ ŦƻǊ ŀ {ƛǘŜΣ aƻƴŘŀȅ ǘƻ CǊƛŘŀȅ ŦǊƻƳ фŀƳ ǘƻ рǇƳ Řŀƛƭȅ ƻƴ .ǳǎƛƴŜǎǎ 5ŀȅǎΣ ƻǊ ŀǎ ƻǘƘŜǊǿƛǎŜ 
agreed with the Department. 

ΨDǊƻǳǇ hƴŜ tŀǊǘƛŎƛǇŀƴǘΩ means a person who: 

(a) is aged 15 to 24; 
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(b) either: 

(i) has not been awarded a Year 12 certificate or a Certificate III or higher and is assessed using the Job 
Seeker Classification Instrument as eligible for Stream B in jobactive; or 

(ii) is an Aboriginal or Torres Strait Islander person (including a person who has been awarded a Year 
12 Certificate or Certificate III or higher); 

(c) is receiving Youth Allowance (other), or any other activity tested Income Support Payments; and 

(d) does not have a pending ESAt. 

ΨDǊƻǳǇ ¢ǿƻ tŀǊǘƛŎƛǇŀƴǘΩ means a person who: 

(a) is aged 15 to 24;  

(b) either: 

(i) has not been awarded a Year 12 certificate or a Certificate III or higher;  

(ii)  has been awarded a Year 12 certificate or Certificate III and has not engaged in Education or 
Employment for the previous six months or more; or 

(iii)  is an Aboriginal or Torres Strait Islander person (including a person who has been awarded a Year 
12 Certificate or a Certificate III or higher, irrespective of whether they have been engaged in 
Education or Employment for the previous six months or more); 

(c) is not already participating in employment services; 

(d) is not currently working an average of eight hours or more per week for a period of 4 weeks (32 hours), 
or as otherwise provided in any Guidelines; and 

(e) is:  

(i) not currently enrolled in secondary Education; 

(ii) currently enrolled in, but has not attended secondary Education for a period of 4 weeks (32 hours), 
or as otherwise provided in any Guidelines; or 

(iii) of compulsory school age and has an approved exemption from legal requirements to attend 
school.  

Note 1: This group includes young people who are not receiving Income Support Payments or who are receiving non-activity tested Income 
Support Payments such as Parenting Payment. 

Note: 2: Subject to this Deed, the number of Group One Participants and Group Two Participants serviced by the Provider is unlimited and demand 
driven. 

ΨDǊƻǳǇ ¢ƘǊŜŜ tŀǊǘƛŎƛǇŀƴǘΩ means a person in Stream C of jobactive or Tier 2 of NEST who: 

(a) is aged 15 to 24; 

(b) is identified by their jobactive provider or NEST provider, as relevant, as having a capacity to benefit from 
Services; and 

(c) is Referred by their jobactive provider or NEST provider, as relevant, to the Provider. 

bƻǘŜ мΥ Ψ{ǘǊŜŀƳ /Ω ƳŜŀƴǎ ǘƘŜ ǎǘǊŜŀƳ ƻŦ ǎŜǊǾƛŎŜǎ ƻŦ ǘƘŀǘ ƴŀƳŜ ǳƴŘŜǊ ƧƻōŀŎǘƛǾŜ ŦƻǊ ǇŜƻǇƭŜ ǿƛǘƘ ƳǳƭǘƛǇƭŜ ŀƴŘ ŎƻƳǇƭŜȄ ±ƻŎŀǘƛƻƴŀƭ Barriers and Non-
vocational Barriers. 

Note 2: The number of Group Three Participants serviced by the Provider is subject to the Referral Cap for jobactive. 

bƻǘŜ оΥ Ψ¢ƛŜǊ нΩ ƳŜŀƴǎ ǘƘŜ ƎǊƻǳǇ ƻŦ ǎŜǊǾƛŎŜǎ ƻŦ ǘƘŀǘ ƴŀƳŜ ǳƴŘŜǊ b9{¢Φ 

ΨGroup RespondentΩ ƳŜŀƴǎ ŀ ƎǊƻǳǇ ƻŦ ǘǿƻ ƻǊ ƳƻǊŜ ŜƴǘƛǘƛŜǎΣ ƘƻǿŜǾŜǊ ŎƻƴǎǘƛǘǳǘŜd, other than a partnership, 
which have entered into an arrangement for the purposes of jointly delivering the Services, and which may 
have appointed a lead member of the group with authority to act on behalf of all members of the group for 
the purposes of this Deed, as specified in the Particulars. 
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ΨGSTΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎ ƎƛǾŜƴ ƛƴ ǎŜŎǘƛƻƴ мфр-1 of the GST Act. 

ΨGST ActΩ ƳŜŀƴǎ ǘƘŜ A New Tax System (Goods and Services Tax) Act 1999 (Cth). 

ΨGuide to Social Security LawΩ ƳŜŀƴǎ ǘƘŜ guidelines published by the Department of Social Services, 
(http://guides.dss.gov.au/guide-social-security-law).  

ΨGuidelinesΩ ǊŜŦŜǊǎ ǘƻ ǘƘŜ ƎǳƛŘŜƭƛƴŜǎΣ ƛŦ ŀƴȅΣ ŀǎ ŘŜǎŎǊƛōŜŘ ƛƴ ǘƘƛǎ 5ŜŜŘ ŀƴŘ ƛǎǎǳŜŘ ōȅ ǘƘŜ Department. 

ΨIȅōǊƛŘ hǳǘŎƻƳŜΩ means:  

(a) a 12 Week Hybrid Outcome; and 

(b) a Sustainability Outcome (Hybrid).  

ΨLƴŘƛƎŜƴƻǳǎ 9ƴǘŜǊǇǊƛǎŜΩ means an organisation that is 50 per cent or more owned by Aboriginal or Torres 
Strait Islander persons and is operating as a business.  

ΨLƴƛǘƛŀƭ LƴǘŜǊǾƛŜǿΩ means an initial Contact between the Provider and a Participant in accordance with clause 
82. 

ΨInitial PhaseΩ ƳŜŀƴǎ ŀ ǇŜǊƛƻŘ ŦǊƻƳ /ƻƳƳŜƴŎŜƳŜƴǘ ǳǇ ǘƻ ǘƘŜ ŦƛǊǎǘ ŦƻǳǊ ǿŜŜƪǎ ƻŦ ŀ tŀǊǘƛŎƛǇŀƴǘΩǎ tŜǊƛƻŘ ƻŦ 
Registration. 

ΨInput Tax CreditΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ƛƴ ǎŜŎǘƛƻƴ мфр-1 of the GST Act. 

ΨIntellectual Property RightsΩ ƛƴŎƭǳŘŜǎΥ  

(a) all copyright (including rights in relation to phonograms and broadcasts); 

(b) all rights in relation to inventions (including patent rights), plant varieties, trademarks (including service 
marks), designs, circuit layouts; and  

(c) all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields, 

but does not include: 

(d) Moral Rights; 

(e) the non-proprietary rights of performers; or 

(f) rights in relation to confidential information. 

ΨInterestΩ ƳŜŀƴǎ ƛƴǘŜǊŜǎǘ ŎŀƭŎǳƭŀǘŜŘ ŀǘ ŀ ǊŀǘŜ ŘŜǘŜǊƳƛƴŜŘ ōȅ the Department that will be no higher than the 90 
day bank-accepted bill rate (available from the Reserve Bank of Australia) less 10 basis points. 

ΨjobactiveΩ means the Commonwealth program of that name (or such other name as advised by the 
Department from time to time), administered by the Department.  

ΨƧƻōŀŎǘƛǾŜ ǇǊƻǾƛŘŜǊΩ means any entity contracted by the Commonwealth to provide jobactive services under 

the jobactive Deed 2015-2022.  

ΨWƻō /ŀǇŀŎƛǘȅ !ǎǎŜǎǎƳŜƴǘΩ or ΨW/!Ω means an assessment conducted by Services Australia to determine 
eligibility for the Disability Support Pension and includes assessment of barriers to employment and work 
capacity. 

ΨJob PlanΩ ƳŜŀƴǎΥ 

(a) for ParentsNext ParticipantǎΣ ǘƘŜ Ǉƭŀƴ ŘŜŦƛƴŜŘ ŀǎ ŀ ΨtŀǊǘƛŎƛǇŀǘƛƻƴ tƭŀƴΩ ǳƴŘŜǊ ǘƘŜ tŀǊŜƴǘǎbŜȄǘ 5ŜŜŘΤ ŀƴŘ 

(b) for all other Participants, the plan described in clause 83, and which includes an employment pathway 
plan under the Social Security Act 1991 (Cth), or, if the Social Security Act 1991 (Cth) is amended, any 
other such plans.  

ΨWƻō tƭŀƴ hŦŦƛŎŜǊΩ means: 

http://guides.dss.gov.au/guide-social-security-law
http://guides.dss.gov.au/guide-social-security-law
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(a) ŦƻǊ ŀ tŀǊŜƴǘǎbŜȄǘ tŀǊǘƛŎƛǇŀƴǘΣ ŀ ǇŜǊǎƻƴ ŜƴƎŀƎŜŘ ōȅ ǘƘŜ tŀǊŜƴǘǎbŜȄǘ tŀǊǘƛŎƛǇŀƴǘΩǎ tŀǊŜƴǘǎbŜȄǘ tǊƻǾƛŘŜǊΤ 
and  

(b) for all other Participants, a person engaged by the Provider who is a delegate of the Secretary of the 
Department under the Social Security Law.  

ΨJob Seeker Classification InstrumentΩ ƻǊ ΨJSCIΩ ƳŜŀƴǎ ǘƘŜ ǘƻƻƭ ǳǎŜŘ ōȅ a Participant, Services Australia and 
Providers ǘƻ ƳŜŀǎǳǊŜ ŀ tŀǊǘƛŎƛǇŀƴǘΩǎ ǊŜƭŀǘƛǾŜ ƭŜǾŜƭ ƻŦ disadvantage based on the expected difficulty in finding 
ǘƘŜ tŀǊǘƛŎƛǇŀƴǘ ŜƳǇƭƻȅƳŜƴǘ ōŜŎŀǳǎŜ ƻŦ ǘƘŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ǇŜǊǎƻƴŀƭ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ŀƴŘ ƭŀōƻǳǊ ƳŀǊƪŜǘ ǎƪƛƭƭǎΦ 

ΨJobs, Land and Economy ProgrammeΩ means the Commonwealth program administered by the Department 
of Prime Minister and Cabinet which aims to get adult Aboriginal or Torres Strait Islander persons into work, 
foster viable indigenous businesses and assist Aboriginal or Torres Strait Islander persons to generate 
economic and social benefits from land and sea use and native title rights. 

ΨWƻƛƴǘ /ƘŀǊǘŜǊ ƻŦ 5ŜŜŘ aŀƴŀƎŜƳŜƴǘΩ means the charter at Annexure A2 which embodies the commitment by 
the Department and employment services providers to work cooperatively to achieve shared goals and 
outcomes in the delivery of employment services. 

ΨWǳƴƛƻǊ 9ƳǇƭƻȅŜŜΩ has the same meaning given to it under the Fair Work Act 2009. 

ΨYtLΩ means the performance indicators specified in clause 91 or as Notified by the Department.  

Ψ[ŀǳƴŎƘ ƛƴǘƻ ²ƻǊƪΩ means the Commonwealth program of that name designed to provide suitable 
Participants with training, mentoring and short-term, unpaid work experience in order to prepare Participants 
for employment. 

Ψ[ŀǳƴŎƘ ƛƴǘƻ ²ƻǊƪ hǊƎŀƴƛǎŀǘƛƻƴΩ means an organisation that hosts a Launch into Work Placement.  

Ψ[ŀǳƴŎƘ ƛƴǘƻ ²ƻǊƪ tƭŀŎŜƳŜƴǘΩ means a placement into a Launch into Work activity, arranged in accordance 
with clause 100C and any Guidelines. 

Ψ[Wt !ŎǘƛǾƛǘȅΩ means an Activity provided by an LJP Activity Host and Ψ[Wt !ŎǘƛǾƛǘƛŜǎΩ has an equivalent 
meaning. 

Ψ[Wt !ŎǘƛǾƛǘȅ IƻǎǘΩ means an entity that has an agreement with the Commonwealth under which it is funded 
to provide an LJP Activity, amongst other things. 

Ψ[Wt !ŎǘƛǾƛǘȅ tŀǊǘƴŜǊƛƴƎ tǊƻǾƛŘŜǊΩ means, in relation to an LJP Activity, the jobactive provider, NEST provider, 
Transition to Work Provider or ParentsNext Provider that is the nominated partnering provider for that LJP 
Activity in accordance with any Guidelines. 

Ψ[ƻŎŀƭ Wƻōǎ tǊƻƎǊŀƳΩ or Ψ[WtΩ means the Commonwealth program of that name, administered by the 
Department, designed to support the recovery of local economies through identified place-based strategies 
ǘƘŀǘ Ŏŀƴ ǊŜǎǇƻƴŘ ǊŀǇƛŘƭȅ ǘƻ ŀƴ 9ƳǇƭƻȅƳŜƴǘ wŜƎƛƻƴΩǎ ǘǊŀƛƴƛƴƎ ŀƴŘ ŜƳǇƭƻȅƳŜƴǘ ƴŜŜŘǎΣ ŀƴŘ importantly, 
connect job seekers to local jobs. 

Ψ[ƻŎŀǘƛƻƴΩ means an area of an Employment Region that the Provider is contracted to service under this Deed, 
as specified in item 6.2 of Schedule 1.  

 ΨaŀƭƛŎƛƻǳǎ /ƻŘŜΩ means any software that attempts to subvert the confidentiality, integrity or availability of a 
system. 

ΨMaterialΩ ƛƴŎƭǳŘŜǎ ŜǉǳƛǇƳŜƴǘΣ ǎƻŦǘǿŀǊŜ όƛƴŎƭǳŘƛƴƎ ǎƻǳǊŎŜ ŎƻŘŜ ŀƴŘ ƻōƧŜŎǘ ŎƻŘŜύΣ ƎƻƻŘǎΣ ŀƴŘ wŜŎƻǊŘǎ ǎǘƻǊŜŘ 
by any means including all copies and extracts of the same. 

ΨMaterial SubcontractorΩ ƳŜŀƴǎ ŀƴȅ {ǳōŎƻƴǘǊŀŎǘƻǊ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊ ǎǳōŎƻƴǘǊŀŎǘŜŘ ǘƻ ǇŜǊŦƻǊƳ ŀ ǎǳōǎǘŀƴǘƛŀƭ 
part (as determined by the Department) of the Services. 

ΨModern AwardΩ means a modern award made under Part 2-3 of the Fair Work Act 2009. 

ΨMoral RightsΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ǘƻ ǘƘŜ ǘŜǊƳ ΨƳƻǊŀƭ ǊƛƎƘǘǎΩ ōȅ ǘƘŜ Copyright Act 1968 (Cth). 
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ΨMutual Obligation RequirementΩ ƳŜŀƴǎ ǘƘŜ ŀŎǘƛǾƛǘȅ ǘŜǎǘ ƻǊ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ǊŜǉǳƛǊŜƳŜƴǘǎ ǘƘŀǘ ŀ tŀǊǘƛŎƛǇŀƴǘ 
must meet in order to receive an Income Support Payment, including a requirement that, if not complied 
with, would be a: 

(a) Mutual Obligation Failure; 

(b) Work Refusal Failure;  

(c) Unemployment Failure; or 

(d) failure to meet a Reconnection Requirement, 

under the Social Security Law. 

Ψbŀǘƛƻƴŀƭ aƛƴƛƳǳƳ ²ŀƎŜΩ means the national minimum wage as set in a national minimum wage order made 
under Part 2-6 of the Fair Work Act 2009. 

Ψbŀǘƛƻƴŀƭ tǊƛƴŎƛǇƭŜǎ ŦƻǊ /ƘƛƭŘ {ŀŦŜ hǊƎŀƴƛǎŀǘƛƻƴǎΩ means the National Principles for Child Safe Organisations, 
endorsed by the Council of Australian Governments as published by the Commonwealth (available at: 
https://www.humanrights.gov.au/about/news/coag-endorses-national-principles-child-safe-organisations). 

ΨNational Work Experience ProgrammeΩ or ΨNWEPΩ means the Commonwealth program of that name, 

administered by the Department, which aims to provide eligible Participants as specified in any Guidelines 

with opportunities to enhance their vocational skills and experience a work-like environment. 

ΨNational Work Experience Programme PlacementΩ ƻǊ Ψb²9t tƭŀŎŜƳŜƴǘΩ means a short-term unpaid work 

experience placement that meets the eligibility requirements for a National Work Experience Programme 

Placement, as specified under clause 100 and any Guidelines. 

'New Employment Services' or 'NES' means the Australian Government's new model of employment services.  

ΨbŜǿ 9ƳǇƭƻȅƳŜƴǘ {ŜǊǾƛŎŜǎ ¢ǊƛŀƭΩ or Ψb9{¢Ω means the trial, administrated by the Department, that will test 
key aspects of the New Employment Services.  

ΨbŜǿ 9ƳǇƭƻȅƳŜƴǘ {ŜǊǾƛŎŜǎ ¢Ǌƛŀƭ tŀǊǘƛŎƛǇŀƴǘΩ or Ψb9{¢ tŀǊǘƛŎƛǇŀƴǘΩ means a Participant who is identified as a 
bŜǿ 9ƳǇƭƻȅƳŜƴǘ {ŜǊǾƛŎŜǎ ¢Ǌƛŀƭ tŀǊǘƛŎƛǇŀƴǘ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ƻǊ ƛƴ ŀƴȅ DǳƛŘŜƭƛƴŜǎΦ  

ΨbŜǿ 9ƳǇƭƻȅƳŜƴǘ {ŜǊǾƛŎŜǎ ¢Ǌƛŀƭ ǇǊƻǾƛŘŜǊΩ or Ψb9{¢ ǇǊƻǾƛŘŜǊΩ means an entity that is a party to a New 
Employment Services Trial Deed 2019-2022 with the Department. 

ΨNon-vocational BarriersΩ ƳŜŀƴǎ ǘƘŜ ǊŀƴƎŜ ƻŦ ōŀǊǊƛŜǊǎ ǘƘŀǘ Ŏŀƴ ǇǊŜǾŜƴǘ ŀ ǇŜǊǎƻƴ ŦǊƻƳ ƻōǘŀƛƴƛƴƎ ŀƴŘ 
sustaining Employment or Education or from undertaking further skills development, including homelessness, 
mental illness, drug or alcohol addiction, sexual abuse or violence and physical or mental abuse. 

ΨNoticeΩ ƳŜŀƴǎ ŀ ǿǊƛǘǘŜƴ ƴƻǘƛŎŜ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŎƭŀǳǎŜ тм ŀƴŘ ΨbƻǘƛŦȅΩ has an equivalent meaning.  

ΨNotifiable IncidentΩ has the meaning given in the WHS Act. 

Ψb²9t /ƻƳǇƭŜǘƛƻƴ hǳǘŎƻƳŜΩ means an Outcome as specified in Row 10 of Table 1 in Annexure B1. 

Ψb²9t LƴŎŜƴǘƛǾŜΩ means an amount of $300, unless otherwise specified in any Guidelines, payable to an 
Activity Host Organisation for an NWEP Placement that meets the eligibility requirements for an NWEP 
Incentive, as specified under clause 100 and any Guidelines. 

ΨOmbudsmanΩ ƳŜŀƴǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ hƳōǳŘǎƳŀƴ ŜǎǘŀōƭƛǎƘŜŘ ǳƴŘŜǊ ǘƘŜ Ombudsman Act 1976 (Cth) and 
includes any other entity that may, from time to time, perform the functions of the Commonwealth 
Ombudsman. 

ΨhǳǘŎƻƳŜΩ means an Employment Outcome, an Education Outcome, a Hybrid Outcome, a PaTH Internship 
Outcome, an NWEP Completion Outcome or a QSHW Outcome as specified in Table 1 of Annexure B1. 

ΨhǘƘŜǊ tǊƻƎǊŀƳ tǊƻǾƛŘŜǊΩ means a: 

(a) ParentsNext Provider; 

https://www.humanrights.gov.au/about/news/coag-endorses-national-principles-child-safe-organisations
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(b) DES Provider; 

(c) NEST provider; or 

(d) jobactive provider. 

ΨhǳǘŎƻƳŜ 5ŜǎŎǊƛǇǘƛƻƴΩ means the description of an Outcome as specified in Column D of Table 1 of Annexure 
B1. 

ΨhǳǘŎƻƳŜ tŀȅƳŜƴǘΩ means a Fee payable for an Outcome as set out in Table 3, Table 4 or Table 5 in Annexure 
B1. 

ΨhǳǘŎƻƳŜ tŜǊŦƻǊƳŀƴŎŜ ¢ŀǊƎŜǘΩ means the number of: 

(a) 12 Week Employment Outcomes; 

(b) 12 Week Hybrid Outcomes; and 

(c) Education Outcomes, 

ǘƘŀǘ ǘƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ŀŎƘƛŜǾŜ ŀƴŘ ŎƭŀƛƳ ŦƻǊ ŀ ǇŜǊƛƻŘ ŎŀƭŎǳƭŀǘŜŘ ŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŀōǎƻƭǳǘŜ ŘƛǎŎǊŜǘƛƻƴ ŀƴŘ 
Notified by the Department to the Provider.  

ΨhǳǘŎƻƳŜ tŜǊƛƻŘΩ means the period from the relevant Outcome Start Date to the relevant Outcome 
Completion Date (inclusive) for an Outcome.  

ΨOutcome Start DateΩ ƳŜŀƴǎ ǘƘŜ ǎǘŀǊǘ ŘŀǘŜ ŦƻǊ ŀƴ hǳǘŎƻƳŜ ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴ /ƻƭǳƳƴ . ƻŦ ¢ŀōƭŜ м ƛƴ !ƴƴŜȄǳǊŜ 
B1. 

ΨOutcome Completion DateΩ ƳŜŀƴǎ ǘƘe completion date for an Outcome as specified in Column C of Table 1 
in Annexure B1. 

ΨOutreachΩ ƳŜŀƴǎΣ ŦƻǊ ŀ {ƛǘŜΣ ŀ ǊŜƎǳƭŀǊ ǇǊŜǎŜƴŎŜ ƻǘƘŜǊ ǘƘŀƴ tŀǊǘ-Time or Full-Time - for example, on a 
monthly, seasonal or 'as the need arises' basis.  

ΨOwn OrganisationΩ means the Provider or that part of the Provider that delivers the Services. 

ΨPaid Induction PeriodΩ ƛǎ ŀ ǇŜǊƛƻŘ ōŜŦƻǊŜ ǘƘŜ ǎǘŀǊǘ ƻŦ Ŏƻƴǘƛƴǳƻǳǎ 9ƳǇƭƻȅƳŜƴǘ ƻŦ ŀ tŀǊǘƛŎƛǇŀƴǘ ǿƘŜǊŜ ǘƘŜ 
Participant undergoes associated job training supported by the Employer and where the Employer 
remunerates the Participant in compliance with all applicable legislation.  

ΨParentsNextΩ means the Commonwealth program of that name (or such other name as advised by the 
Department), administered by the Department. 

ΨParentsNext DeedΩ ƳŜŀƴǎ ǘƘŜ ŀƎǊŜŜƳŜƴǘ ŦƻǊ ǘƘŜ ǇǊƻǾƛǎƛƻƴ ƻŦ tŀǊŜƴǘǎbŜȄǘ ǎŜǊǾƛŎŜǎ ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ŀǎ 
varied from time to time. 

ΨParentsNext ParticipantΩ ƳŜŀƴǎ ŀ tŀǊǘƛŎƛǇŀƴǘ ǿƘƻ ƛǎ ǇŀǊǘƛŎƛǇŀǘƛƴƎ ƛƴ tŀǊŜƴǘǎbŜȄǘ as identified on the 
5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎ ƻǊ ŀǎ ƻǘƘŜǊǿƛǎŜ ŀŘǾƛǎŜŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΦ 

ΨParentsNext ProviderΩ ƳŜŀƴǎ ŀƴȅ Ŝƴǘƛǘȅ ǘƘŀǘ ƛǎ ŀ ǇŀǊǘȅ ǘƻ ŀ tŀǊŜƴǘǎbŜȄǘ Deed with the Department. 

ΨPart-¢ƛƳŜΩ means, for a Site, set weekly hours on Business Days with hours of operation less than Full-Time, 
as agreed with the Department.  

ΨParticipantΩ means a person who is a Group One Participant, a Group Two Participant or a Group Three 

Participant. 

ΨtŀǊǘƛŎƛǇŀƴǘ tƭŀŎŜƳŜƴǘΩ means:  

(a) the placement of a Participant by the Provider into a Vacancy, an apprenticeship or a traineeship; or  

(b) circumstances where the Participant has found the relevant position themselves.  

ΨtŀǊǘƛŎƛǇŀƴǘ tƭŀŎŜƳŜƴǘ {ǘŀǊǘ 5ŀǘŜΩ means: 
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(a) unless paragraphs (b) or (c) below apply, the date on which the Participant first commences in a 
Participant Placement;  

(b) if the Participant Placement includes an initial Paid Induction Period, either: 

(i) the day on which the Participant first commences in the Participant Placement; or 

(ii) the first day of continuous Employment following the Paid Induction Period, 

whichever the Provider selects; or 

(c) if the Participant Placement relates to a Vacancy as described in paragraph (b) of the definition of 
Ψ±ŀŎŀƴŎȅΩΣ ŀ Řŀȅ ǎŜƭŜŎǘŜŘ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ǘƻ ōŜ the Participant Placement Start Date that is after the last 
day of the latest Outcome Period in relation to which the Provider has claimed or will claim a Provider 
Seasonal Work Incentive Payment. 

ΨParticipant Service RecordsΩ ƳŜŀƴǎ 5ŜŜŘ wŜŎƻǊŘǎ όƛƴŎƭǳŘƛƴg documents associated with the Customer 
feedback register) about a Participant, that are directly created for the purposes of providing Services. 

ΨtŀǊǘƛŎƛǇŀǘŜŘΩ means, in relation to a PaTH Internship, that the relevant PaTH Intern has participated in the PaTH 
Internship in accordance with any Guidelines. 

ΨtŀǊǘƛŎƛǇŀǘƛƻƴ wŜǉǳƛǊŜƳŜƴǘΩ means the requirement, specified in any Guidelines or otherwise Notified by the 
Department, as to the number of hours that a Participant must undertake Activities.   

ΨParticularsΩ ƳŜŀƴǎ ǘƘŜ ŘƻŎǳƳŜƴǘ ƻŦ ǘƘŀǘ ƴŀƳŜ ƛƴ ǿƘƛŎƘ ǘƘŜ tŀǊǘƛŜǎ ŜȄŜŎǳǘŜ ǘƘƛǎ 5ŜŜŘΦ 

ΨPartyΩ ƳŜŀƴǎ ŀ ǇŀǊǘȅ ǘƻ ǘƘƛǎ 5ŜŜŘΦ 

Ψtŀ¢I LƴǘŜǊƴΩ means a Participant who meets the eligibility requirements for a PaTH Intern as specified in any 
Guidelines. 

Ψtŀ¢I LƴǘŜǊƴǎƘƛǇΩ means a short-term unpaid work experience placement that meets the eligibility 
requirements of a PaTH Internship as specified in any Guidelines. 

Ψtŀ¢I LƴǘŜǊƴǎƘƛǇ !ƎǊŜŜƳŜƴǘΩ means an Activity Host Organisation Agreement between the Provider, an 
Activity Host Organisation and a PaTH Intern in relation to a PaTH Internship, in accordance with any 
Guidelines.   

Ψtŀ¢I LƴǘŜǊƴǎƘƛǇ !ƳƻǳƴǘΩ means an amount of $1000, unless otherwise specified in any Guidelines.   

ΨPaTH Internship hǳǘŎƻƳŜΩ means an Outcome as specified in Row 8 of Table 1 in Annexure B1. 

Ψtŀ¢I LƴǘŜǊƴǎƘƛǇ tŜǊƛƻŘΩ means a period, of no less than 4 weeks and no more than 12 weeks, that is 
specified in the relevant PaTH Internship Agreement as being the duration of the PaTH Internship. 

Ψtŀ¢I LƴǘŜǊƴǎƘƛǇ {ǘŀǊǘ 5ŀǘŜΩ means the start date for a PaTH Internship Outcome as specified in Row 8 of 
Column B of Table 1 in Annexure B1. 

ΨtŀȅƳŜƴǘǎΩ means the Fees, Reimbursements and Ancillary Payments payable to the Provider under this Deed 
and includes any amount of GST that may form part of these payments.  

Ψtŀȅ {ƭƛǇ ±ŜǊƛŦƛŜŘ hǳǘŎƻƳŜ tŀȅƳŜƴǘΩ means an Outcome Payment for an Employment Outcome that is 
verified by a pay slip, payroll summary or other evidence in accordance with any Guidelines. 

ΨtŜǊŦƻǊƳŀƴŎŜ tŜǊƛƻŘΩ means each consecutive 12 month period that aligns with the start and end of a 
Financial Year during the Term of this Deed, unless otherwise advised by the Department. 

ΨtŜǊƛƻŘ ƻŦ wŜƎƛǎǘǊŀǘƛƻƴΩ means the period of continuous registratƛƻƴ ƻŦ ŀ tŀǊǘƛŎƛǇŀƴǘ ƻƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ 
caseload: 

(a) beginning on their Commencement;  

(b) ending when they are transferred from the Provider or Exited, whichever is the earliest; and 
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(c) which is halted in accordance with clause 86 when the Participant is Suspended and recommences when 
the Suspension ends. 

ΨPeriod of UnemploymentΩ ƳŜŀƴǎ ǘƘŜ ǇŜǊƛƻŘ ǿƘƛŎƘ ŎƻƳƳŜƴŎŜǎ ƻƴ ǘƘŜ ŘŀǘŜ ƻƴ ǿƘƛŎƘ ŀ tŀǊǘƛŎƛǇŀƴǘ ǊŜƎƛǎǘŜǊǎ 
with Services Australia or directly with the Provider as unemployed, and concludes in accordance with clause 
89.1. 

ΨPersonal InformationΩ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ǳƴŘŜǊ ǎŜŎǘƛƻƴ с ƻŦ ǘƘŜ tǊƛǾŀŎȅ !Ŏǘ ǿƘƛŎƘ ŎǳǊǊŜƴǘƭȅ ƛǎ 
information or an opinion about an identified individual, or an individual who is reasonably identifiable: 

(a) whether the information or opinion is true or not; and 

(b) whether the information or opinion is recorded in a material form or not. 

ΨPersonnelΩ ƳŜŀƴǎΥ 

(a) in relation to the Provider, any natural person who is an officer, employee, volunteer or professional 
advisor of the Provider; and 

(b) in relation to any other entity, any natural person who is an officer, employee, volunteer or professional 
advisor of the entity. 

ΨtƭŀŎŜΩ ƳŜŀƴǎ ŀ ŦǳƴŘŜŘ ǳƴƛǘ ƻŦ ǎŜǊǾƛŎƛƴƎΣ as specified in item 9.2 of Schedule 1, that the Provider must use in 
accordance with this Deed to service one or more Participants in a particular Employment Region. 

Ψtƻǎǘ-ǇƭŀŎŜƳŜƴǘ {ǳǇǇƻǊǘΩ means contact with a Participant and their Employer or Education institution: 

(a) frŜǉǳŜƴǘƭȅΣ ŘǳǊƛƴƎ ǘƘŜ ŜŀǊƭȅ ǎǘŀƎŜǎ ƻŦ ǘƘŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ǇƭŀŎŜƳŜƴǘ ƛƴ 9ƳǇƭƻȅƳŜƴǘ ƻǊ 9ŘǳŎŀǘƛƻƴΣ ǘƻ ŜƴǎǳǊŜ 
that the Participant is settling in and any issues are identified quickly and addressed;  

(b) ǊŜƎǳƭŀǊƭȅΣ ǘƘǊƻǳƎƘƻǳǘ ǘƘŜ tŀǊǘƛŎƛǇŀƴǘΩǎ ǇƭŀŎŜƳŜƴǘ ƛƴ 9ƳǇƭƻȅƳŜƴǘ or Education, to assist the Participant 
to remain engaged with the Employment or Education until the achievement of an Outcome or until the 
Provider determines that an Outcome is unlikely to be achieved; and 

(c) in accordance with the Service Delivery Plan and any Guidelines.  

ΨPrivacy ActΩ ǊŜŦŜǊǎ ǘƻ ǘƘŜ Privacy Act 1988 (Cth). 

ΨtǊƻƎǊŀƳ !ǎǎǳǊŀƴŎŜ !ŎǘƛǾƛǘƛŜǎΩ refers to activities that may be conducted at any time, to assist the 
Department in determining whether the Provider is meeting its obligations under the Deed, including any 
Guidelines.  

ΨProtected InformationΩ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ǳƴŘŜǊ ǎŜŎǘƛƻƴ но ƻŦ ǘhe Social Security Act 1991 (Cth). 

ΨProviderΩ ƳŜŀƴǎ ǘƘŜ ¢Ǌŀƴǎƛǘƛƻƴ ǘƻ ²ƻǊƪ tǊƻǾƛŘŜǊ ŎƻƴǘǊŀŎǘŜŘ ǳƴŘŜǊ ǘƘƛǎ 5ŜŜŘΣ ŀƴŘ ƛƴŎƭǳŘŜǎ ƛǘǎ tŜǊǎƻƴƴŜƭΣ 
ǎǳŎŎŜǎǎƻǊǎ ŀƴŘ ŀǎǎƛƎƴǎΣ ŀƴŘ ŀƴȅ ŎƻƴǎǘƛǘǳŜƴǘ ŜƴǘƛǘƛŜǎ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ƻǊƎŀƴƛǎŀǘƛƻƴΣ ŀƴŘ ƛƴŎƭǳŘŜǎ ǊŜŦŜǊŜƴŎŜ ǘƻ ŀ 
Group Respondent contracted under this Deed, where applicable. 

'Provider Exit' means the manual exiting of a Participant from the Services by the Provider, through its 
recording of the exit and the relevant reasons on the Department's IT Systems, in accordance with this Deed 
including any Guidelines. 

ΨtǊƻǾƛŘŜǊ L¢ {ȅǎǘŜƳΩ means an information technology system used by the Provider or any Subcontractor in 
association with the delivery of the Services or to Access the Department's IT Systems. 

ΨtǊƻǾƛŘŜǊ {Ŝŀǎƻƴŀƭ ²ƻǊƪ LƴŎŜƴǘƛǾŜ tŀȅƳŜƴǘΩ means the Outcome Payment specified in Table 5 in Annexure 
B2.  

ΨPurchaseΩ ƳŜŀƴǎ ǘƻ ŀŎǉǳƛǊŜ !ŎǘƛǾƛǘƛŜǎ ƻǊ ǎŜǊǾƛŎŜǎ ŦǊƻƳ ŀƴ !ŎǘƛǾƛǘȅ Iƻǎǘ hǊƎŀƴƛǎŀǘƛƻƴ ƻǊ ŀ {ǳǇŜǊǾƛǎƻǊ ōȅ ǘƘŜ 
payment of money, in accordance with any Guidelines. 

Ψv{I² 9ƭƛƎƛōƭŜΩ means that a Participant is eligible in accordance with any Guidelines to be placed in a QSHW 
Vacancy. 
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Ψv{I² 9ƳǇƭƻȅŜǊΩ means an Employer whose business undertakes QSHW. 

Ψv{I² hǳǘŎƻƳŜΩ means Employment that: 

(a) satisfies the Outcome Description of a QSHW Outcome as specified in row 9 of Table 1 in Annexure B1; 
and 

(b) does not overlap with the Outcome Period for any other Outcome that has been claimed in relation to 
the relevant QSHW Eligible Participant by any Transition to Work Provider, except as otherwise provided 
in any Guidelines. 

Ψv{I² tƭŀŎŜƳŜƴǘΩ means the placement of a QSHW Eligible Participant by the Provider into a QSHW 
Vacancy. 

Ψv{I² tƭŀŎŜƳŜƴǘ {ǘŀǊǘ 5ŀǘŜΩ means the date on which the Participant first commences in the QSHW 
Placement. 

Ψv{I² ±ŀŎŀƴŎȅΩ means a Vacancy that is a vacant position for paid Employment involving QSHW with a 
QSHW Employer. 

ΨvǳŀƭƛŦȅƛƴƎ {Ŝŀǎƻƴŀƭ IƻǊǘƛŎǳƭǘǳǊŀƭ ²ƻǊƪΩ or Ψv{I²Ω: 

(a) Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ΨǉǳŀƭƛŦȅƛƴƎ ǎŜŀǎƻƴŀƭ ƘƻǊǘƛŎǳƭǘǳǊŀƭ ǿƻǊƪΩ ƛƴ ǎǳōǎŜŎǘƛƻƴ млтоYόтύ ƻŦ ǘƘŜ Social 
Security Act 1991 (Cth); or 

(b) if there is no instrument in force under subsection 1073K(8) of the Social Security Act 1991 (Cth), means 
ǿƻǊƪ ǘƘŀǘ ƛǎ ǎǇŜŎƛŦƛŜŘ ŀǎ ΨvǳŀƭƛŦȅƛƴƎ {Ŝŀǎƻƴŀƭ IƻǊǘƛŎǳƭǘǳǊŀƭ ²ƻǊƪΩ ƛƴ ŀƴȅ DǳƛŘŜƭƛƴŜǎΦ 

ΨRecordsΩ ƳŜŀƴǎ ŘƻŎǳƳŜƴǘǎΣ ƛƴŦƻǊƳŀǘƛƻƴ ŀƴŘ Řŀǘŀ ǎǘƻǊŜŘ ōȅ any means and all copies and extracts of the 
same, and includes Deed Records, Commonwealth Records and Provider Records. 

ΨRecords Management InstructionsΩ ƳŜŀƴǎ ŀƴȅ DǳƛŘŜƭƛƴŜǎ ǇǊƻǾƛŘŜŘ ōȅ the Department in relation to the 
management, retention and disposal of Records.  

ΨReferralΩ ƻǊ ΨReferredΩ ƳŜŀƴǎ ŀ ǊŜŦŜǊǊŀƭ ƻŦ ŀ ǇŜǊǎƻƴ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊ ōȅ Services Australia, the Department, a 
ParentsNext Provider, a NEST provider or a jobactive provider. 

ΨwŜŦŜǊǊŀƭ /ŀǇ ŦƻǊ ƧƻōŀŎǘƛǾŜΩ means the maximum number of Places that can be used to service Group Three 

Participants as specified at item 9.3 of Schedule 1. 

ΨwŜƎƛƻƴŀƭ 9ƳǇƭƻȅƳŜƴǘ ¢ǊƛŀƭǎΩ or Ψw9¢Ω means the Commonwealth program of that name, administered by the 

Department, designed to support local stakeholders to develop and implement tailored projects across 10 

selected disadvantaged regions. The program also includes earlier access to RATTUAJ for eligible job seekers. 

ΨRegisterΩ, ΨRegistrationΩ or ΨRegisteredΩ means the act of registering the creation or activation of a 
Participant's record on the DepartmentΩǎ L¢ {ȅǎǘŜƳǎΦ 

ΨRegulatorΩ means the person who is the regulator within the meaning of the WHS Act. 

ΨReimbursementΩ ƳŜŀƴǎ ŀƴȅ ŀƳƻǳƴǘǎ ǇŀȅŀōƭŜ ōȅ ǘƘŜ 5ŜǇŀǊǘƳent under this Deed as a reimbursement, or 
such other payments that may be Notified by the Department to be a reimbursement.  

ΨRelated EntityΩ means: 

(a) those parts of the Provider other than Own Organisation;  

(b) ΨŜƴǘƛǘƛŜǎ ŎƻƴƴŜŎǘŜŘ ǿƛǘƘ ŀ ŎƻǊǇƻǊŀǘƛƻƴΩ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ǎŜŎǘƛƻƴ сп. ƻŦ ǘƘŜ Corporations Act 2001 (Cth) with 
ǘƘŜ ǿƻǊŘ ΨtǊƻǾƛŘŜǊΩ ǎǳōǎǘƛǘǳǘŜŘ ŦƻǊ ŜǾŜǊȅ ƻŎŎǳǊǊŜƴŎŜ ƻŦ ǘƘŜ ǿƻǊŘ ΨŎƻǊǇƻǊŀǘƛƻƴΩ ƛƴ ǘƘŀǘ ǎŜŎǘƛon;  

(c) an entity that: 

(i) Ŏŀƴ ŎƻƴǘǊƻƭΣ ƻǊ ƳŀǘŜǊƛŀƭƭȅ ƛƴŦƭǳŜƴŎŜΣ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŀŎǘƛǾƛǘƛŜǎ ƻǊ ƛƴǘŜǊƴŀƭ ŀŦŦŀƛǊǎΤ 

(ii) Ƙŀǎ ǘƘŜ ŎŀǇŀŎƛǘȅ ǘƻ ŘŜǘŜǊƳƛƴŜΣ ƻǊ ƳŀǘŜǊƛŀƭƭȅ ƛƴŦƭǳŜƴŎŜΣ ǘƘŜ ƻǳǘŎƻƳŜ ƻŦ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŦƛƴŀƴŎƛŀƭ ŀƴŘ 
operating policies; or 
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(iii) is financially interested iƴ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǎǳŎŎŜǎǎ ƻǊ ŦŀƛƭǳǊŜ ƻǊ ŀǇǇŀǊŜƴǘ ǎǳŎŎŜǎǎ ƻǊ ŦŀƛƭǳǊŜΤ 

(d) if the Provider is a company, an entity that: 

(i) is a holding company of the Provider; 

(ii) is a subsidiary of the Provider; 

(iii) is a subsidiary of a holding company of the Provider;  

(iv) has one or more Directors who are also directors of the Provider; or 

(v) without limiting clauses (d)(i) to (iv) of this definition, controls the Provider; or 

(e) an entity, where a familial or spousal relationship between the principals, owners, Directors, officers or 
other like persons exists between that entity and the principals, owners, Directors, officers or like 
persons of the Provider. 

ΨwŜƭƻŎŀǘƛƻƴ !ǎǎƛǎǘŀƴŎŜ ǘƻ ¢ŀƪŜ ¦Ǉ ŀ Wƻō !ƎǊŜŜƳŜƴǘΩ or Ψw!¢¢¦!W !ƎǊŜŜƳŜƴǘΩ means a written agreement, 
entered into between a Provider and a RATTUAJ Participant in relation to a RATTUAJ Payment, in a form as 
specified in any Guidelines. 

ΨwŜƭƻŎŀǘƛƻƴ !ǎǎƛǎǘŀƴŎŜ ǘƻ ¢ŀƪŜ ¦Ǉ ŀ Wƻō tŀǊǘƛŎƛǇŀƴǘΩ or Ψw!¢¢¦!W tŀǊǘƛŎƛǇŀƴǘΩ means a Participant who meets 
the eligibility requirements for a RATTUAJ Participant, as specified in any Guidelines. 

ΨwŜƭƻŎŀǘƛƻƴ !ǎǎƛǎǘŀƴŎŜ ǘƻ ¢ŀƪŜ ¦Ǉ ŀ Wƻō tŀȅƳŜƴǘΩ or Ψw!¢¢¦!W tŀȅƳŜƴǘΩ means a payment to assist a 
RATTUAJ Participant to prepare to relocate, to move and/or to settle into a new location, in the amounts the 
RATTUAJ Participant is eligible in accordance with any Guidelines. 

ΨwŜƭƻŎŀǘƛƻƴ !ǎǎƛǎǘŀƴŎŜ ǘƻ ¢ŀƪŜ ¦Ǉ ŀ Wƻō tƭŀŎŜƳŜƴǘΩ or Ψw!¢¢¦!W tƭŀŎŜƳŜƴǘΩ means an Employment position 
that meets the eligibility requirements for a RATTUAJ Placement, as specified in any Guidelines. 

ΨReportΩ ƳŜŀƴǎ 5ŜŜŘ aŀǘŜǊƛŀƭ ǘƘŀǘ ƛǎ ǇǊƻǾƛŘŜŘ ǘƻ the Department for the purposes of reporting on the 
Services. 

Ψw9¢ !ŎǘƛǾƛǘȅΩ means an Activity provided by a RET Grant Recipient. 

Ψw9¢ DǊŀƴǘ wŜŎƛǇƛŜƴǘΩ means an entity that has a funding agreement with the Commonwealth under which it 
is funded to provide RET Activities, among other things. 

Ψw9¢ tŀǊǘƴŜǊƛƴƎ tǊƻǾƛŘŜǊΩ means, in relation to a RET Activity, the jobactive provider, Transition to Work 
Provider, NEST provider or ParentsNext Provider that is the nominated Partnering Provider for that RET 
Activity in accordance with any Guidelines. 

ΨScheduleΩ ƳŜŀƴǎ ŀ ǎŎƘŜŘǳƭŜ ǘƻ ǘƘƛǎ 5ŜŜŘΦ 

Ψ{Ŝŀǎƻƴŀƭ ²ƻǊƪ LƴŎŜƴǘƛǾŜǎ ŦƻǊ Wƻō {ŜŜƪŜǊǎ ¢ǊƛŀƭΩ means a two-year trial commencing on 1 July 2017 and 
ending on 30 June 2019 to encourage QSHW Eligible Participants to take up QSHW. 

Ψ{Ŝŀǎƻƴŀƭ ²ƻǊƪ [ƛǾƛƴƎ !ǿŀȅ ŀƴŘ ¢ǊŀǾŜƭ !ƭƭƻǿŀƴŎŜΩ means an amount of up to $300, unless otherwise 
specified in any GuidelinŜǎΦΩ 

ΨSecurity ContactΩ ƳŜŀƴǎ ƻƴŜ ƻǊ ƳƻǊŜ tŜǊǎƻƴƴŜƭ ǿƛǘƘ ǊŜǎǇƻƴǎƛōƛƭƛǘȅΥ 

(a) ŦƻǊ ŜƴǎǳǊƛƴƎ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ {ŜŎǳǊƛǘȅ tƻƭƛŎƛŜǎΤ 

(b) to use the online identity and access management tool to manage system access; and 

(c) to communicate with the Department in relation to IT security related matters. 

Ψ{ŜǊǾƛŎŜǎΩ means the services that the Provider is contracted to provide under this Deed. 

ΨServices AustraliaΩ ƳŜŀƴǎ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ ŘŜǇŀǊǘƳŜƴǘ ƻŦ ǘƘŀǘ ƴŀƳŜ ƻǊ ǎǳŎƘ ƻǘƘŜǊ ŀƎŜƴŎȅ ƻr department 
as Notified by the Department from time to time, and where the context so admits, includes its relevant 
officers, delegates, employees and agents. 
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ΨServices Australia FortnightΩ ƳŜŀƴǎ ǘƘŜ ǇŜǊƛƻŘ ŘŜǘŜǊƳƛƴŜŘ ǳƴŘŜǊ ǎŜŎǘƛƻƴ поόмύόōύ ƻŦ ǘƘŜ Social Security 
(Administration) Act 1999 (Cth) that applies to a Participant. 

ΨService Delivery PlanΩ ƳŜŀƴǎ ǘƘŜ ŘƻŎǳƳŜƴǘ ŀǘ {ŎƘŜŘǳƭŜ нΣ ǿƘƛŎƘ Ƙŀǎ ōŜŜƴ ŘŜǾŜƭƻǇŜŘ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ŀƴŘ 
approved by the Department in accordance with clauses 73.1 to 73.3 of this Deed.  

ΨService PeriodΩ ƳŜŀƴǎΣ ǎǳōƧŜŎǘ ǘƻ ŀƴȅ ŎƻƴǘǊŀǊȅ ǎǘƛǇǳƭŀǘƛƻƴ ƛƴ ǘƘƛǎ 5ŜŜŘΣ ǘƘŜ ǇŜǊƛƻŘ ƻŦ ǘƘŀǘ name specified in 
item 4 of Schedule 1. 

ΨService Start DateΩ ƳŜŀƴǎ ǘƘŜ ŘŀǘŜόǎύ ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ƛǘŜƳ о ƻŦ {ŎƘŜŘǳƭŜ мΦ 

ΨSiteΩ ƳŜŀƴǎ ǘƘŜ ƻƴŜ ƻǊ ƳƻǊŜ ǇƘȅǎƛŎŀƭ ƭƻŎŀǘƛƻƴǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ƛǘŜƳǎ сΦо ƻŦ {ŎƘŜŘǳƭŜ мΣ ŀǎ ǊŜƭŜǾŀƴǘΦ 

Ψ{ƪƛƭƭǎ ŦƻǊ 9ŘǳŎŀǘƛƻn and Employment (SEE) programΩ means the Commonwealth program of that name that 
provides language, literacy and numeracy training to eligible Participants, with the expectation that such 
improvements will enable them to participate more effectively in training or in the labour force.  

'Social Security Appeals Process' means reviews and appeals of decisions made under the Social Security Act 
1991 (Cth) or Social Security (Administration) Act 1999 (Cth). 

ΨSocial Security LawΩ ƳŜŀƴǎ ǘƘŜ Social Security Act 1991 (Cth), the Social Security (Administration) Act 1999 
(Cth), and includes all relevant subordinate legislation and instruments, and the Guide to Social Security Law. 

ΨSubcontractΩ ƳŜŀƴǎ ŀƴȅ ŀǊǊŀƴƎŜƳŜƴǘ ŜƴǘŜǊŜŘ ƛƴǘƻ ōȅ ǘƘŜ tǊƻǾƛŘŜǊ ōȅ ǿƘƛŎƘ ǎƻƳŜ ƻǊ ŀƭƭ ƻŦ ǘhe Services under 
this Deed are provided by another entity. 

ΨSubcontractorΩ ƳŜŀƴǎ ŀƴȅ ǇŀǊǘȅ ǿƘƛŎƘ Ƙŀǎ ŜƴǘŜǊŜŘ ƛƴǘƻ ŀ {ǳōŎƻƴǘǊŀŎǘ ǿƛǘƘ ǘƘŜ tǊƻǾƛŘŜǊΣ ƛƴŎƭǳŘƛƴƎ ŀ aŀǘŜǊƛŀƭ 
Subcontractor. 

ΨSupervisorΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǿƘƻ Ƙŀǎ ǘƘŜ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŦƻǊ ǘƘŜ {ǳǇŜǊǾƛǎƛon of Participants engaged in an 
Activity. 

Ψ{ǳǇŜǊǾƛǎƛƻƴΩ means the action or process of directly monitoring and managing Participants participating in 
the Services.  

ΨSuspendΩ ƻǊ ΨSuspendedΩ ƳŜŀƴǎ ǘƘŜ ŀŎǘ ƻŦ ƛƳǇƻǎƛƴƎ ŀ {ǳǎǇŜƴǎƛƻƴΦ 

ΨSuspensionΩ ƳŜŀƴǎ ŀ ǇŜǊƛod of time of that name, as recorded by either the Provider (in accordance with this 
Deed), the Department or Services Australia ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ŀƴŘ ŘǳǊƛƴƎ ǿƘƛŎƘ ǘƘŜ 
requirement to provide Services to a Participant is suspended in accordance with clause 87.  

Ψ{ǳǎǘŀƛƴŀōƛƭƛǘȅ hǳǘŎƻƳŜΩ means: 

(a) a Sustainability Outcome (Employment); and 

(b) a Sustainability Outcome (Hybrid).  

Ψ{ǳǎǘŀƛƴŀōƛƭƛǘȅ hǳǘŎƻƳŜ ό9ƳǇƭƻȅƳŜƴǘύΩ means an Employment Outcome as specified in row 2 of Table 1 at 
Annexure B1. 

Ψ{ǳǎǘŀƛƴŀōƛƭƛǘȅ hǳǘŎƻƳŜ όIȅōǊƛŘύΩ means a Hybrid Outcome as specified in row 7 of Table 1 at Annexure B1. 

Ψ{ǳǎǘŀƛƴŀōƛƭƛǘȅ hǳǘŎƻƳŜ tŀȅƳŜƴǘΩ means the Fee of that name, as set out in Table 3 in Annexure B1, payable 
for a Sustainability Outcome. 

ΨTax InvoiceΩ has the meaning given in section 195-1 of the GST Act. 

ΨTaxable SupplyΩ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƎƛǾŜƴ ƛƴ ǎŜŎǘƛƻƴ мфр-1 of the GST Act. 

ΨTerm of this DeedΩ ǊŜŦŜǊǎ ǘƻ ǘƘŜ ǇŜǊƛƻŘ ŘŜǎŎǊƛōŜŘ ƛƴ ŎƭŀǳǎŜ нΦмΦ 

Ψ¢ƘƛǊŘ tŀǊǘȅ 9ƳǇƭƻȅƳŜƴǘ {ȅǎǘŜƳΩ or Ψ¢t9{Ω means any Third Party IT used in association with the delivery of 
ǘƘŜ {ŜǊǾƛŎŜǎΣ ǿƘŜǘƘŜǊ ƻǊ ƴƻǘ ǘƘŀǘ ¢ƘƛǊŘ tŀǊǘȅ L¢ !ŎŎŜǎǎŜǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΣ ŀƴŘ ǿƘŜǊŜ ǘƘŀǘ ¢ƘƛǊŘ 
Party IT: 
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(a) contains program specific functionality or modules; or 

(b) is used, in any way, for the analysis of Records relating to the Services, or any derivative thereof. 

Ψ¢ƘƛǊŘ tŀǊǘȅ L¢Ω or Ψ¢tL¢Ω means any: 

(a) information technology system developed and managed; or 

(b) information technology service provided, 

by a Third Party IT Vendor and used by the Provider or any Subcontractor in association with the delivery of 
ǘƘŜ {ŜǊǾƛŎŜǎ ƻǊ ǘƻ !ŎŎŜǎǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΦ Ψ¢ƘƛǊŘ tŀǊǘȅ L¢Ω ƛƴŎƭǳŘŜǎ ŀ ¢ƘƛǊŘ tŀǊǘȅ 9ƳǇƭƻȅƳŜƴǘ 
System and a Third Party Supplementary IT System. 

Ψ¢ƘƛǊŘ tŀǊǘȅ L¢ VendorΩ means an entity contracted by the Provider to provide information technology 
systems or services to the Provider in association with the delivery of the Services, whether or not the entity is 
a Subcontractor, and includes, as relevant, its Personnel, successors and assigns, and any constituent entities 
of the Third Party IT Vendor's ƻǊƎŀƴƛǎŀǘƛƻƴΦ ! Ψ¢ƘƛǊŘ tŀǊǘȅ L¢ VendorΩ includes a cloud services vendor, an 
infrastructure as a service vendor, a software as a service vendor, a platform as a service vendor, an 
applications management vendor, and also any vendor of infrastructure (including servers and network 
hardware) used for the purpose of Accessing or storing Records. 

Ψ¢ƘƛǊŘ tŀǊǘȅ L¢ Vendor 5ŜŜŘΩ means an agreement between a Third Party IT Vendor that provides or uses a 
Third Party Employment System and the Department in the terms and form as specified by the Department 
from time to time. 

Ψ¢ƘƛǊŘ tŀǊǘȅ {ǳǇǇƭŜƳŜƴǘŀǊȅ L¢ {ȅǎǘŜƳΩ or Ψ¢t{L¢{Ω means any Third Party IT used in association with the 
delivery of the Services, where that Third Party IT: 

(a) ŘƻŜǎ ƴƻǘ !ŎŎŜǎǎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ {ȅǎǘŜƳǎΤ 

(b) does not contain program specific functionality or modules; and 

is not used, in any way, for the analysis of Records relating to the Services, or any derivative thereof.  

Ψ¢ƛƳŜ ǘƻ ²ƻǊƪ 9ƳǇƭƻȅƳŜƴǘ {ŜǊǾƛŎŜΩ means the Commonwealth program of that name (or such other name 
as advised by the Department), administered by the Department. 

Ψ¢ƛƳŜ ǘƻ ²ƻǊƪ tŀǊǘƛŎƛǇŀƴǘΩ means a person who is participating in the Time to Work Employment Service. 

Ψ¢ƛƳŜ ǘƻ ²ƻǊƪ tǊƻǾƛŘŜǊΩ means any entity contracted by the Commonwealth to provide services for the Time 
to Work Employment Service. 

ΨTransition DateΩ ƳŜŀƴǎ ǘƘŜ ŘŀǘŜ ƻƴ ǿƘƛŎƘ ŀ tŀǊǘƛŎƛǇŀƴǘ ƛǎ ǘǊŀƴǎŦŜǊǊŜŘ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 
Systems, or as otherwise Notified by the Department.  

Ψ¢Ǌŀƴǎƛǘƛƻƴ tƭŀƴΩ means the plan prepared under the Time to Work Employment Service that identifies a Time 
ǘƻ ²ƻǊƪ tŀǊǘƛŎƛǇŀƴǘΩǎ Ǉƻǎǘ-release requirements for parole; reintegration and rehabilitation services; 
vocational education, employment and other activities; and support services.  

Ψ¢Ǌŀƴǎƛǘƛƻƴ ǘƻ ²ƻǊƪ {ŜǊǾƛŎŜΩ means the Commonwealth service of that name (or such other name as advised 
by the Department), administered by the Department. 

ΨTransition to Work Service GuaranteeΩ ƳŜŀƴǎ ŀ ǎŜǘ ƻŦ ƳƛƴƛƳǳƳ ǎŜǊǾƛŎŜ ǎǘŀƴŘŀǊŘǎ ŦƻǊ ¢Ǌŀƴǎƛǘƛƻƴ ǘƻ ²ƻǊƪ 
Services as specified in Annexure B2.  

Ψ¢Ǌŀƴǎƛǘƛƻƴ ǘƻ ²ƻǊƪ {ŜǊǾƛŎŜ tŜǊƛƻŘΩ means the cumulative total of all Periods of Registration for a Participant 
with any Transition to Work Provider. 

Ψ¢Ǌŀƴǎƛǘƛƻƴ ǘƻ ²ƻǊƪ tǊƻǾƛŘŜǊΩ means any entity contracted by the Commonwealth to provide Transition to 
Work Services under the Transition to Work Deed 2016-2022. 
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ΨTransition PeriodΩ ƳŜŀƴǎ ǘƘŜ ǇŜǊƛƻŘΣ ƛŦ ŀƴȅΣ bƻǘƛŦƛŜŘ ōȅ the Department to the Provider in accordance with 
clause 57.1. 

Ψ¢ǊŀƴǎƛǘƛƻƴŜŘ tŀǊǘƛŎƛǇŀƴǘΩ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ƛŘŜƴǘƛŦƛŜŘ ŀǎ ǘǊŀƴǎƛǘƛƻƴŜŘ ǘƻ ǘƘŜ tǊƻǾƛŘŜǊ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ L¢ 
Systems. 

Ψ¦ǇŦǊƻƴǘ tŀȅƳŜƴǘΩ means the Fee of that name, as set out in Table 2 in Annexure B1, payable per Place. 

ΨUnsubsidised Self-EmploymentΩ ƳŜŀƴǎ ǎŜƭŦ-employment where a Participant does not receive a personal 
income subsidy of any kind. 

ΨVacancyΩ ƳŜŀƴǎΥ  

(a) any one or more vacant positions for: 

(i) paid Employment with an Employer; or  

(ii) Unsubsidised Self Employment; or 

(b) a position for Employment that: 

(i) was a QSHW Vacancy;  

(ii) is occupied by a QSHW Eligible Participant that the Provider placed into the position; and 

(iii) the Provider chooses to rely on to achieve an Employment Outcome or a Hybrid Outcome in the 
future rather than any QSHW Outcome. 

ΨVocational BarrierΩ ƳŜŀƴǎ ŀ ƭŀŎƪ ƻŦ ŀǇǇǊƻǇǊƛŀǘŜ ǘǊŀƛƴƛƴƎΣ ǎƪƛƭƭǎ ƻǊ ǉǳŀƭƛŦƛŎŀǘƛƻƴǎ ŦƻǊ 9ƳǇƭƻȅƳŜƴǘΦ  

ΨVoluntary WorkΩ ƳŜŀƴǎ ŀƴ !ŎǘƛǾƛǘȅ ǿƘƛŎƘ ƳŜŜǘǎ ǘƘŜ ŎǊƛǘŜǊƛŀ ǎǇecified by the Department for voluntary work 
in any Guidelines and provides Participants with opportunities to gain personal and workplace skills that will 
directly improve their Employment prospects. 

Ψ±ǳƭƴŜǊŀōƭŜ DǊƻǳǇΩ means a group of young people who have specific characteristics which indicate a higher 

risk of not achieving sustained Education and Employment outcomes and who require targeted/specific 

support. For example, Aboriginal and Torres Strait Islander peoples, culturally and linguistically diverse, 

refugees, homeless, people with a disability, ex-offenders, parents, people with mental health issues. 

Ψ²ŀƎŜ {ǳōǎƛŘȅΩ means a payment identified as a Wage Subsidy in any Guidelines, and any other wage subsidy 
as advised by the Department. 

Ψ²ŀƎŜ {ǳōǎƛŘȅ !ƎǊŜŜƳŜƴǘΩ means an agreement for the purposes of the Wage Subsidy substantially in a form 
specified by the Department.  

Ψ²ŀƎŜ {ǳōǎƛŘȅ 9ƳǇƭƻȅŜǊΩ means an Employer who meets the eligibility requirements for a Wage Subsidy as 
specified in any Guidelines. 

Ψ²ŀƎŜ {ǳōǎƛŘȅ tŀǊǘƛŎƛǇŀƴǘΩ means a Participant who meets the eligibility requirements for a Wage Subsidy as 
specified in any Guidelines. 

Ψ²ŀƎŜ {ǳōǎƛŘȅ tŜǊƛƻŘΩ means the payment period for a Wage Subsidy as specified in any Guidelines.  

Ψ²ŀƎŜ {ǳōǎƛŘȅ tƭŀŎŜƳŜƴǘΩ means an Employment position that meets the eligibility requirements for a Wage 
Subsidy as specified in any Guidelines. 

ΨWHS ActΩ means the Work Health and Safety Act 2011 ό/ǘƘύ ŀƴŘ ŀƴȅ ΨŎƻǊǊŜǎǇƻƴŘƛƴƎ ²I{ ƭŀǿΩ ŀǎ ŘŜŦƛƴŜŘ ƛƴ 
section 4 of the Work Health and Safety Act 2011 (Cth). 

ΨWHS Entry Permit HolderΩ has the same meaning as that given in the WHS Act. 

ΨWHS LawsΩ means the WHS Act, WHS Regulations and all relevant state and territory work, health and safety 
legislation. 

Ψ²I{ wŜƎǳƭŀǘƛƻƴǎΩ means the regulations made under the WHS Act. 
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Ψ²ƻǊƪ ŦƻǊ ǘƘŜ 5ƻƭŜΩ means the Commonwealth program of that name designed to help job seekers gain the 
skills, experience and confidence that they need to move to work as soon as possible, while at the same time, 
making a positive contribution to their local community.  

Ψ²ƻǊƪ wŜŀŘƛƴŜǎǎΩ means possessing the core skills and behaviours required by employers, including: 

(a) teamwork skills; 

(b) communication skills; and 

(c) a positive attitude and work ethic, including motivation, reliability and a willingness to work. 

Ψ²ƻǊƪ ¢ǊƛŀƭΩ means a short period of paid Employment on a trial or probation basis. 

Ψ²ƻǊƪ 9ȄǇŜǊƛŜƴŎŜ όƻǘƘŜǊύΩ means an Activity which meets the criteria specified for Work Experience (other) in 
any Guidelines and provides eligible Participants with opportunities to enhance their vocational skills and 
experience in a work-like environment. 

Ψ²ƻǊƪƛƴƎ ²ƛǘƘ /ƘƛƭŘǊŜƴ /ƘŜŎƪΩ means the process specified in, or pursuant to, relevant Working with 
Children Laws to screen a person for fitness to work with Children. 

Ψ²ƻǊƪƛƴƎ ǿƛǘƘ /ƘƛƭŘǊŜƴ [ŀǿǎΩ means the:  

(a) Child Protection (Working with Children) Act 2012 (NSW);  

(b) Commission for Children and Young People and Child Guardian Act 2000 (Qld);  

(c) Working with Children (Criminal Record Checking) Act 2004 (WA); 

(d) Working with Children Act 2005 (Vic); 

(e) /ƘƛƭŘǊŜƴΩǎ tǊƻǘŜŎǘƛƻƴ !Ŏǘ мффо (SA); 

(f) Working with Vulnerable People (Background Checking) Act 2011 (ACT); 

(g) Care and Protection of Children Act 2007 (NT);  

(h) Registration to Work with Vulnerable People Act 2013 (TAS); and  

(i) any other legislation that provides for the checking and clearance of people who work with Children.  

Ψ¸ƻǳǘƘ .ƻƴǳǎ ²ŀƎŜ {ǳōǎƛŘȅΩ means the Wage Subsidy of that name identified in any Guidelines. 

Ψ¸ƻǳǘƘ ²ŀƎŜ {ǳōǎƛŘȅΩ means the Wage Subsidy of that name identified in any Guidelines. 
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Annexure A2 ς Joint Charter of Deed Management 

Employment Services Joint Charter of Deed Management 
The Department of Education, Skills and Employment όΨǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩύ ŀƴŘ ǇǊƻǾƛŘŜǊǎ ŘŜƭƛǾŜǊƛƴƎ ǎŜǊǾƛŎŜǎ 
under this Deed (and all other employment services deeds with the Department) agree to conduct 
themselves in accordance with this Joint Charter of Deed Management. 

A JOINT APPROACH FOR STRONGER EMPLOYMENT SERVICES 

The Employment Services Joint Charter reflects our commitment to work together to ensure that 
employment services meet the needs of participants, employers, communities and the Australian 
Government.  

Together, we are committed to maintaining the reputation and integrity of employment services, 
strengthening the employment services industry and working together to make sure services are managed 
and delivered effectively and provide value for money.  

OUR COMMITMENTS  

What providers can expect from the  

department: 

What the department can expect from 

providers: 

Respect and support Respect 

Openness and transparency Collaboration 

Integrity and accountability 

Continuous improvement 
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What providers can expect from the Department 

1 Respect and support 
The Department will: 

¶ ǊŜǎǇŜŎǘ ǇǊƻǾƛŘŜǊǎΩ ǊƻƭŜΣ ŜȄǇŜǊƛŜƴŎŜ ŀƴŘ 

expertise 

¶ treat each provider with courtesy and 

consideration 

¶ meet regularly with providers 

¶ adhere to agreed communication 

protocols with providers  

¶ ǊŜǎǇƻƴŘ ǘƻ ǇǊƻǾƛŘŜǊǎΩ ǉǳŜǊƛŜǎΣ ƎŜƴŜǊŀƭƭȅ 

within 10 business days 

¶ work with providers to resolve 

complaints, disputes or problems, and 

consider the perspective of all partiesτ

including employers and participantsτ

when developing resolutions 

¶ support providers to implement 

program changes effectively  

¶ maintain the National Customer Service 

Line  

¶ maintain the Employer Hotline to 

facilitate connections between 

employers and providers. 

2 Openness and transparency 
The Department will: 

¶ be transparent in our business dealings 

¶ maintain honest and open 

communication  

¶ provide consistent, accurate and timely 

advice   

¶ maintain feedback mechanisms to 

support formal and informal feedback 

from providers 

¶ consult providers wherever possible, 

generally through industry 

representativesτincluding on contract 

variations 

¶ provide reasonable notice for providers 

to implement new or amended 

guidelines. 

3 Integrity and accountability 
The Department will: 

¶ observe the Australian Public Service 

(APS) Code of Conduct and APS Values 

¶ adhere to the Commonwealth 

Procurement Rules, including on 

principles of probity and ethical and fair 

dealings 

¶ act honestly and in the best interests of 

the Government, the employment 

services industry, participants and the 

community 

¶ be accountable for our decisions and 

actions 

¶ support providers to comply with their 

deed requirements by:  

o streamlining and simplifying 

guidelines 

o providing timely feedback from 

contract monitoring and program 

assurance activities 

¶ ǘǊŜŀǘ ǇǊƻǾƛŘŜǊǎΩ ƛƴŦƻǊƳŀǘƛƻƴ 

confidentially (subject to relevant deed 

provisions) 

¶ exercise its rights under the deeds in 

good faith. 

4 Continuous improvement  
The Department will: 

¶ work with the industry to promote 

better practice and innovation  

¶ regularly review provider performance 

and deliver balanced and consistent 

feedback 

¶ work with providers to help them meet 

the needs of employers and industry 

¶ work with providers to reduce the 

administrative burden of managing and 

complying with the deeds 

¶ continually develop its contract 

management capability to make sure 

providers receive high quality support. 
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What the Department can expect from Providers 

1 Respect  
Providers will: 

¶ ǊŜǎǇŜŎǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊƻƭŜΣ ŜȄǇŜǊƛŜƴŎŜ 

and expertise  

¶ treat participants, the Department, other 

providers, host organisations and industry 

stakeholders with courtesy and 

consideration  

¶ respond to queries appropriately. 

2 Collaboration 
Providers will: 

¶ develop and maintain effective relationships 

with the Department, employers, other 

providers, host organisations and industry 

stakeholders 

¶ work with the Department to resolve 

complaints, disputes or problems, using the 

following informal dispute resolution 

process in the first instance (except for 

matters that are excluded under the 

relevant deeds): 

1. The provider initially discusses any issues 

or problems directly with a contract or 

account manager. 

2. If the dispute, complaint or problem 

ŎŀƴΩǘ ōŜ ǊŜǎƻƭǾŜŘΣ ǘƘŜ ǇǊƻǾƛŘŜǊ ǊŜǉǳŜǎǘǎ 

that it be raised with the relevant state 

manager.  

3. If the above process does not resolve 

the issue, the National Contract 

Manager will attempt to facilitate a 

resolution. 

4. Any dispute or problem that cannot be 

resolved through this informal resolution 

process will be managed through the 

formal procedures set out in the 

relevant deed. 

3 Integrity and accountability  
Providers will: 

¶ maintain high standards of professional 

conduct 

¶ ǊŜŎƻƎƴƛǎŜ ŀƴŘ ŀŎǘ ƻƴ ǘƘŜ DƻǾŜǊƴƳŜƴǘΩǎ 

employment services policies 

¶ implement program changes in a timely way 

¶ maintain effective governance and control 

frameworks to provide assurance of the 

quality of services and compliance with 

relevant deeds 

¶ act in accordance with the law and avoid 

any practice or activity which could bring 

employment services or the Department 

into disrepute 

¶ manage feedback fairly, ethically and 

confidentially (subject to relevant deed 

provisions) 

¶ make sure staff deliver accurate and 

consistent advice and information to 

participants, employers, host organisations 

and other stakeholders 

¶ actively identify and manage risks.  

4 Continuous Improvement  
Providers will: 

¶ work to increase outcomes for participants 

¶ further develop service strategies that 

increase job outcomes for Indigenous 

participants 

¶ develop tailored and effective services that 

meet emploȅŜǊǎΩ ƴŜŜŘǎ 

¶ regularly review performance and work to 

address performance management issues 

¶ encourage and foster innovative approaches 

and better practice  

¶ support efforts to streamline activities 

without compromising the integrity of 

employment services 

¶ maintain and strengthen the capability of 

staff.  
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Part B ς  Transition To Work Services 

CHAPTER B1 ς GENERAL SERVICES  

Section B1.1 ς Application and allocation of Participants to the Provider 

72. Services 

 Subject to this Deed, the Provider must provide Services to all Participants: 

(a) who are Referred to, Directly Register with or transfer to the Provider; 

(b) in accordance with  

(i) this Part B; and 

(ii) their Job Plan; and 

(c) for the duration of their Period of Registration with the Provider. 

Transitioned Participants 

 The Provider must Commence each Transitioned Participant in Services within four weeks of their 
Transition Date. 

73. Transition to Work Service Guarantee and Service Delivery Plan 

Approval of Service Delivery Plan  

 ¢ƘŜ tǊƻǾƛŘŜǊ Ƴǳǎǘ ŘŜǾŜƭƻǇ ŀƴŘ ǎǳōƳƛǘ ŀ ŘǊŀŦǘ ǎŜǊǾƛŎŜ ŘŜƭƛǾŜǊȅ Ǉƭŀƴ ŦƻǊ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 
approval in the manner and within the timeframe specified by the Department.  

 The Department may, at its absolute discretion:  

(a) approve the draft service delivery plan as the Service Delivery Plan; or  

(b) direct the Provider to:  

(i) amend the draft service delivery plan; and 

(ii) resubmit the draft service delivery plan to the Department for its approval,  

in the manner and within the timeframe specified by the Department, and the Provider 
must comply with any such direction.   

 The Parties agree that on Notification by the Department of its approval of the draft service 
delivery plan, the draft service delivery plan becomes the Service Delivery Plan.  

 The Department may immediately exercise its rights under clause 52.2 [Remedies] if the Provider 
fails to comply with clause 73.1 or clause 73.2(b). 

Conduct of the Services 

 The Provider must: 

(a) conduct Services: 

(i) at or above the minimum standards in the Transition to Work Service Guarantee; and 

(ii) in accordance with all representations made by the Provider with regards to Services, 
ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ǘƘŜ {ŜǊǾƛŎŜ 5ŜƭƛǾŜǊȅ tƭŀƴόǎύ ŀƴŘ ǘƘŜ tǊƻǾƛŘŜǊΩǎ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ ǊŜǉǳŜǎǘ 
for proposal for this Deed; and 




































































































