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• be satisfied, after making reasonable enquiries, that the procurement achieves value
for money outcomes and complies with all applicable requirements under CPR
procurement connected policies

• ensure that you have authority to enter or vary a procurement arrangement
(as delegated or authorised by the Secretary).

Child Safe Clauses 

2.1.6 You must: 

• consider Child Safe requirements in all new contracts when child safety becomes a
consideration. See the Child Safe Framework to determine if the procurement falls
within the scope of that Framework

• incorporate applicable child safety clauses from the
Department of Finance Clause Bank into the work order where the procurement falls
within the scope of the Child Safe Framework.

Officials involved with procurement administration 

2.1.7 You must: 

• disclose any current or prospective personal interest that might create a conflict
of interest (see Disclosure of Interests).

Expenditure types 

2.1.8 If the proposed procurement includes the below expenditure types, you must review the 
relevant AAI and policy before commencing a procurement: 

• Consultancy

• ICT

• Prepayments

• Business catering

• Official hospitality

• Sponsorship

• Travel

• Relevant property (e.g. assets)

• Gifts

• Inter-entity arrangements

• Staff awards

Remote Procurement 

2.1.9 Where the goods or services will be primarily delivered in remote areas, you must: 

• check Supply Nation’s Indigenous Business Direct to identify any Indigenous
businesses that could supply

• before making an approach to market:

– first look to Indigenous businesses for all contracts in remote areas regardless of
value, using Supply Nation

– provide any identified Indigenous businesses the chance to demonstrate value for
money first before you approach the market.
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2.1.10 A remote contract is a contract where the majority of value of the goods and services will 
be delivered in a remote area.  You can refer to the detailed map of the Remote Areas on 
the National Indigenous Australians Agency website. 

For procurements under $10,000 (GST inclusive) 

2.1.11 You are encouraged to use departmental credit cards for procurements below 
$10,000 (GST inclusive) except where: 

• the supplier does not accept credit cards

• you do not have access to a departmental credit card with sufficient limit for the
arrangement, transactions must not be split to circumvent credit card limits

• the arrangement is linked to an existing contract, panel or whole-of-government
arrangement

• the arrangement requires a contract or other documented terms and conditions
(e.g. MoU).

Additional requirements for procurement at and above $10,000 (GST inclusive) 

2.1.12 You must prepare a procurement plan that captures the: 

• business requirement for the proposed procurement

• the estimated maximum value

• consideration of the Indigenous Procurement Policy where mandated

• the procurement method

• the expected contract terms and conditions

• a risk assessment.

2.1.13 Prior to planning your procurement, you must complete the ‘Introduction to 
Procurement’ training module and the Indigenous Procurement Policy training in 
LearnHub (or have completed it within the last 12 months). 

2.1.14 Consider whether the goods or services can be provided by an Indigenous business listed 
on Supply Nation’s Indigenous Business Direct. 

2.1.15 For procurement activity under $80,000 (GST Inclusive), it is at the discretion of the 
delegate in regard to approach to market (i.e. through an open or limited tender process). 

2.1.16 You must undertake a preliminary risk assessment using the Risk Profile Guide. 

2.1.17 You must use the CCS for procurements between $10,000 and $200,000 (GST inclusive), 
except as outlined in Resource Management Guide (RMG) 420. 

• the CCS includes an Approach to Market and Contract Terms and Conditions

• for a procurement from an existing arrangement, you must use the approach to
market (commonly called Request for Quote) and contract (commonly called Work
Order or Official Order) mandated under the arrangement.

2.1.18 Officials must obtain legal advice where it is required by AAI 7.1.7. 

2.1.19 The delegate who enters or varies an arrangement must ensure all contracts and 
variations valued at $10,000 (GST inclusive) or greater, are reported on AusTender within 
42 calendar days of entering or amending a contract (refer to AAI 2.3 Entering or varying a 
procurement arrangement). 

Additional requirements for procurements valued at or above $80,000 (GST inclusive) 

2.1.20 Division 2 of the CPRs apply when undertaking a procurement at the following threshold: 
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• a procurement at or above $80,000 (GST inclusive) for general procurements or
$7,500,000 (GST inclusive) for construction services.

2.1.21 You must estimate the maximum value of the procurement, including any potential 
extension options, renewals or other costs that may occur over the life of the contract. 

2.1.22 An arrangement must not be split into multiple contracts solely for the purpose of 
avoiding procurement thresholds. If the estimated maximum value of a procurement is 
close to the procurement threshold, the rules in Division 2 of the CPRs should be applied. 
However, officials should in the context of value for money consider, pursuant to 
paragraph 5.5.d of the CPRs, the potential benefits of having a larger, more competitive 
supplier base, including the disaggregation of large projects into smaller packages, where 
appropriate, that maximise competition. 

2.1.23 You must complete a Conflict of Interest form if working on a procurement over $80,000 
unless you are an officer engaged in the department’s Legal and Assurance Division as a 
lawyer and are providing legal advice or services on the procurement.  

2.1.24 Prior to approaching the market, you must prepare a procurement plan that captures the: 

• business requirement for the proposed procurement

• estimated maximum value

• consideration of the Indigenous Procurement Policy where mandated

• procurement method

• expected contract terms and conditions

• risk assessment

• delegate’s approval to approach the market.

2.1.25 You must check whether any of the procurement-connected policies are relevant to your 
procurement (a list of these policies is on the Department of Finance website). All 
relevant procurement policies must be followed. 

2.1.26 Where the estimated maximum value is between $80,000 and $200,000 (GST inclusive) 
you must: 

• check Supply Nation’s Indigenous Business Direct to identify any Indigenous
businesses that could supply the goods and services

• provide any identified Indigenous businesses the chance to demonstrate value for
money first, before you approach the market (Mandatory Set Aside). If there is no
Indigenous business that represents value for money you can proceed with the
process set out in these instructions.

2.1.27 For procurements with an estimated maximum value at or above $80,000 (GST inclusive), 
you must use an open tender process unless: 

• an existing panel arrangement is used which has generally been established by an
initial open tender approach

• a limited tender condition consistent with paragraph 10.3 of the CPRs applies

• an exemption listed in Appendix A of the CPRs applies

• paragraph 2.6 of the CPRs applies.

2.1.28 Open tenders must be published on AusTender for the period specified in the CPRs. 

2.1.29 If at any stage of the procurement process, a risk assessment returns a risk level of high or 
extreme, you must develop and manage a risk management plan in RiskNet2.0. 
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Contacting the Procurement and Grants Team  

2.1.30 You must contact the Procurement and Grants Team: 

• if you are planning an open tender procurement

• where you intend to ‘piggyback’ on another Commonwealth entity’s procurement or
contractual processes.

2.1.31 Business areas should notify the Procurement and Grants Team of any significant 
procurements proposed or planned, including procurements over $80,000 
(GST inclusive) by open tender. 

2.1.32 If a procurement opportunity is included in the department’s ‘annual procurement plan’ 
on AusTender, then the CPRs allow for a reduction in the timeframe for submissions of 
response to a request for tender, provided certain conditions are met.  

Policy owner 

2.1.33 The DCFO, Financial and Resource Management Branch owns this policy. 

Assistance 

2.1.34 For further assistance, contact the Procurement and Grants Team. 
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Disclaimer: The Department of Education, Skills and Employment acknowledges diversity and 

respectfully uses both the terms ‘Indigenous’ and ‘Aboriginal and Torres Strait Islander peoples’ 

interchangeably throughout this document.  
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FINAL  

 

 

 

3. Document scope

This Strategy supports the Commonwealth Indigenous Procurement Policy (IPP) and the department’s 

Reconciliation Action Plan. The IPP is a Procurement Connected Policy under the Commonwealth 

Procurement Rules (CPRs).  

This document applies to all staff, including all Senior Executive Service (SES) officers who are 

responsible for ensuring the department achieves its actions and targets under this Strategy. 

This Strategy should be read in conjunction with supporting documents and resources available on the 

Indigenous Procurement Policy and Procurement – Always BuyRight intranet sites. 
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4. Purpose

1. The Department of Education, Skills and Employment’s Indigenous Procurement Strategy commits

the department to increasing our engagement with Indigenous owned businesses.

2. This Strategy aims to ensure that the department complies with all aspects of the Commonwealth

Indigenous Procurement Policy (IPP) by outlining the key components of the policy, including

articulating additional policy, guidance and actions at the departmental level.

5. Policy statement

3. The Commonwealth IPP was introduced on 1 July 2015. The primary purpose of the policy is to

stimulate Indigenous entrepreneurship and business development by providing Indigenous

Australians with more opportunities to participate in the economy.

4. The IPP has three key components

• A target for purchasing from Indigenous enterprises that aims to award three percent of

domestic contracts to Indigenous enterprises by 2020 and applies to all purchasing activity.

• A mandatory set-aside to direct some contracts to Indigenous enterprises that applies to all

procurements:

- valued between $80,000 to $200,000

- where goods and services are delivered in remote areas (regardless of value).

• Minimum Indigenous participation requirements for certain Commonwealth contracts

valued at $7.5 million and over in specified industries.

5. Refer to Appendix A – Indigenous Procurement Policy for further information on each component.

DEFINITION: What is an Indigenous enterprise? 

For the purposes of the Commonwealth IPP, an Indigenous enterprise is a business that is 

50 per cent or more owned by Indigenous Australians. 

Supply Nation maintains a list of Indigenous enterprises that meet this definition that can be accessed 

www.supplynation.org.au. 

If an enterprise states that it is an Indigenous enterprise and it is not listed with Supply Nation, the 

procuring officer must take steps to assure themselves that the enterprise is 50 per cent or more 

Indigenous owned. 
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9. Exemption 16

13. Exemption 16 of the CPRs allows Commonwealth entities to procure goods and services directly

from small and medium enterprises (SMEs) that are at least 50 per cent Indigenous owned

regardless of the value of the procurement.

14. This exemption only applies to the additional rules set out in Division 2 of the Commonwealth

Procurement Rules, and refers predominantly to the requirement to approach the open market for

goods and services valued above the relevant threshold (currently $80,000 for general goods and

services, and $7.5 million for construction services). The rules in Division 1 still apply to the

procurement, including the requirement to achieve value for money.

15. This exemption supports easier and more streamlined purchasing from Indigenous SMEs and can be

used by the department as a tool to assist to meet the requirements of the IPP. If the procuring

officer is seeking to rely on Exemption 16 to direct source from the Indigenous enterprise, she or he

must also ensure that the enterprise meets the definition of an SME, as set out in the CPRs.

10. Record keeping requirements

16. As with all procurement activities, decision-making must be recorded in accordance with the

department’s record keeping policy, including maintaining complete records in HP Records Manager

and correctly recording information in the HUB procurement system.

17. In accordance with the Secretary Instructions, all procurements over $10,000 should be supported

by a procurement plan saved in HP Records Manager. To support compliance with the IPP, the

procurement plan must also:

• document whether or not a search of Supply Nation was undertaken (this search is mandatory

for procurements valued at $80,000 to $200,000 unless exempt)

• where Indigenous enterprise/s were identified through that search, document the assessment

of value for money and the basis on which an Indigenous supplier was or was not engaged to

provide the goods or services

• identify all remote procurements and provide evidence that the mandatory set-aside process

was completed (i.e. search for and engage Indigenous businesses first).

18. All staff must ensure that purchases from Indigenous businesses are correctly recorded in the HUB

system, so that they are reported against the department’s target.

19. Delegates must ensure that the HUB record is accurate when approving it, including that it is

associated with the correct HP Records Manager file.

20. Refer also to Appendix B - Quick Guide: Applying the IPP to your procurement.

Department of Employment and Workplace Relations - Released under FOI - LEX 665 18

Document 2













16 | P a g e

Mandatory requirements for Indigenous participation 

14. High value contracts in certain industry sectors must contain minimum requirements for Indigenous

participation, including employment and sub-contracting. The minimum requirements help ensure

that Indigenous Australians gain skills and economic benefit from some of the larger pieces of work

that the Commonwealth outsources.

15. The mandatory minimum requirements for Indigenous participation apply to all new contracts

delivered in Australia that are valued at $7.5 million (GST inclusive) or more, where more than half

the value of the contract is being spent in one or more of the following industry categories:

Industry Category subject to the MMR as at 1 July 2020 
Code  Industry Category 

64 financial instruments, products, contracts and agreements  
70 farming and fishing and forestry and wildlife  
71 mining and oil and gas services  
72 building and facility construction and maintenance services  
73 industrial production and manufacturing services  
76 industrial cleaning services  
77 environmental services  
78 transportation, storage and mail services  
80 management and business professionals and administrative services (sub-category exemptions 

apply)  
81 engineering and research and technology-based services  
82 editorial and design and graphic and fine art services  
84 financial and insurance services (sub-category exemptions apply)  
85 healthcare services  
86 education and training services  
90 travel and food and lodging and entertainment services  
91 personal and domestic services  
92 national defence and public order and security and safety services (sub-category exemption 

apply)  
93 politics and civic affairs services  
94 organisations and clubs 

The following UNSPS codes are listed as sub-category exemption from using the MMR: 

80131500 Lease and Rental of property or building 
80131501 Land Leases  
80131503 Residential leases  
84130000 Insurance and retirement services  
84131800 Retirement funds  
92110000 Military services and national defence  
92111700 Military science and research 

16. The industry category listed above are based on the United Nations Standard Products and Service

Code (UNSPSC). The UNSPSC classifies all products and services and each of the industry sectors

identified above corresponds to a UNSPSC. A detailed list of goods and services that fall within each
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of the identified sectors is available here. Mandatory minimum requirements for Indigenous 

participation is mandatory for all subcategories under each category. 

17. Contractors can opt to apply either the contract-based requirements or the organisation-based

requirements. Contract-based requirements are:

a) By the end of the initial term of the contract, at least 4 per cent of the full time equivalent

Australian-based workforce deployed on the contracted project must be Indigenous Australians,

on average over the initial term of the contract; or

b) By the end of the initial term of the contract, at least 4 per cent of the value of the goods and

services provided under the contract must be subcontracted to Indigenous enterprises, on

average over the initial term of the contract; or

c) By the end of the initial term of the contract, a minimum percentage of the full time equivalent

Australian-based workforce deployed on the contracted project must be Indigenous Australians,

and a minimum percentage of the value of the goods and services provided under the contract

must be subcontracted to Indigenous enterprises, so that both minimum percentages add up to

4 per cent, on average over the initial term of the contract.

18. Organisation-based requirements are:

a) By the end of the initial term of the contract, at least 3 per cent of the full time equivalent

Australian-based workforce of the contractor must be Indigenous Australians, on average over

the initial term of the contract; or

b) By the end of the initial term of the contract, at least 3 per cent of the value of the contractor’s

Australian supply chain must be subcontracted to Indigenous enterprises, on average over the

initial term of the contract; or

c) By the end of the initial term of the contract, a minimum percentage of the full time equivalent

Australian-based workforce must be Indigenous Australians, and a minimum percentage of the

value of the contractor’s supply chain must be subcontracted to Indigenous enterprises, such

that both minimum percentages add up to 3 per cent on average over the initial term of the

contract.

The contractor may elect to meet the mandatory minimum requirements directly or through 

subcontracts.  
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OVERVIEW 

Purpose 

The term ‘department’ in this document means either the Department of Education, Skills and 
Employment. 

This guide is a supplementary guide which should be used in conjunction with the Procurement and Grants 
Policy Team Intranet Page and the Practical Guide – Approaching the Market. 

The Procurement Services Intranet Page covers the initial planning, needs analysis, procurement 
methodology and approval of the spending proposal. 

The Practical Guide – Approaching the Market covers the processes to be followed in order to undertake a 
successful approach to the market. 

This guide details the processes to be followed when considering Indigenous suppliers in an approach to 
market. The guide highlights a number of mandatory obligations indicated by the use of the word must.  

Procurement related policies directed at maximising Indigenous employment opportunities and buying 
from Indigenous business considered in this Practical Guide include: 

 the exemption in the Commonwealth Procurement Rules for Small and Medium Enterprise (SME)
with at least 50% Indigenous ownership:

 the Indigenous Opportunity Policy and

 the Indigenous Business Procurement Policy.

Guidance on the steps involved in identifying and procuring from Indigenous business for the purposes of 
the Indigenous Business Procurement Policy. 
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Part 1 – Indigenous Procurement in the 
Department 

Background 

Government expenditure can contribute to promoting employment and training opportunities for 
Indigenous Australians.  The Council of Australian Governments (COAG) under the National Partnership 
Agreement on Indigenous Economic Participation has made a commitment to strengthen current 
government procurement policies to maximise Indigenous employment. In implementing Indigenous 
procurement policy requirements, jobs will be created for Indigenous Australians, the skills of Indigenous 
Australians will be developed and Indigenous businesses will be created and supported.  

Indigenous business owners typically have a strong desire to employ Indigenous people. Growth in 
Indigenous business therefore translates directly to employment opportunities for Indigenous people. This 
in turn creates an imperative for Indigenous business owners/leaders to ensure their youth (their future 
employees and stakeholders) make healthy lifestyle choices and value secondary education.

The Indigenous Procurement Policy (IPP) 

Indigenous Procurement Policy (IPP) came into effect from 1 July 2015 and replaced the Indigenous 
Opportunities Policy.  

The primary purpose of the policy is to stimulate Indigenous entrepreneurship and business development, 
providing Indigenous Australians with more opportunities to participate in the economy.  

As the Indigenous business sector is dominated by small to medium sized enterprises (SMEs), the new 
policy focuses effort on these enterprises to drive improvements in Indigenous economic development and 
Indigenous employment.  

Indigenous enterprises are around 100 times more likely to employ Indigenous people than non-Indigenous 
enterprises and strengthening the Indigenous business sector will also have a significant flow-on impact on 
Indigenous employment.  

Prior to the implementation of the policy, Indigenous enterprises secured only limited Commonwealth 
business. The policy is intended to significantly increase the rate of purchasing from Indigenous enterprises, 
helping to drive Indigenous economic development and strengthen the Indigenous business sector.  

The policy has three key components: 

1. A target for purchasing from Indigenous enterprises

2. A mandatory set-aside to direct some Commonwealth contracts to Indigenous enterprises

3. Minimum Indigenous participation requirements for certain Commonwealth contracts

Commonwealth Procurement Rules 

Under the Commonwealth Procurement Rules (CPRs), exemption 16, procurements of goods and services 
from a Small or Medium Enterprise with at least 50% Indigenous ownership are exempt from the 
application of Division 2 of the CPRs.  Division 2 of the CPRs includes additional rules for procurements at or 
above the relevant procurement threshold. This exemption complements the IOP but operates separately.  

Department of Employment and Workplace Relations - Released under FOI - LEX 665 39

Document 3





Practical Guide – Buying from Indigenous Business 

The mandatory set-aside applies to: 

1. all Remote Procurements (except for transactions paid for by credit card); and
2. all other new domestic procurements where the estimated value of the procurement is from

$80,000 to $200,000 (GST inclusive),
other than:

3. procurements to which paragraph 2.6 or 10.3 of the Commonwealth Procurement Rules apply; and
4. procurements where the purchase is made through a mandatory whole of government

procurement arrangement or through a departmental panel arrangement that is specified as an
exclusive purchasing arrangement; and

5. procurements where the purchase is made using an exemption to Appendix A of the
Commonwealth Procurement Rules other than Exemption 16.

The exemption under the CPRs for SME with at least 50% Indigenous ownership may be relevant and 
should be considered. 

Definition of verified Indigenous business 

A verified Indigenous Business for the purpose of the Indigenous Procurement Policy is a Small or Medium 
Enterprise with at least 50% Indigenous Australian ownership and an Australian Business Number (ABN). 

Small and Medium Enterprise is defined as an Australian or New Zealand firm with fewer than 200 full-time 
equivalent employees.  

A list of verified Indigenous businesses can be accessed on the Supply Nation website. Supply Nation is a 
not-for-profit membership body for Australian companies and Government agencies who are seeking to 
buy goods and services from Indigenous businesses. It provides a direct business-to-business purchasing 
link between corporate Australia, Government agencies and Indigenous owned businesses. 

Supply Nation certify Indigenous business suppliers as 51% Indigenous owned, managed and controlled, 
Australian companies and Government agencies that are members of Supply Nation are able to access a 
qualified database of Indigenous suppliers for procurement opportunities. 

Summary 

Where you are undertaking procurement activity valued between $10,000 and $80,000 you should 
consider providing Indigenous business an opportunity to participate in the RFQ process and be assessed 
for Value for Money.   

For procurement activity valued at $80,000 to $200,000, the IPP and the exemption under the CPRs for 
SME with at least 50% Indigenous ownership applies. It is mandatory that you provide Indigenous Business 
the opportunity to respond to the RFQ.   

For procurement activity valued below $10,000 or over $200,000, you are not required to consider verified 
Indigenous business for the purposes of the Indigenous Procurement Policy. However, it is strongly 
recommended that you consider applying the $80,000 - $200,000 process for these procurements. In these 
cases you will be exercising the Exemption 16 in the Appendix A of the Division 2 in the CPR.  
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Part 2 – Using Indigenous Business 

Supply Nation Indigenous suppliers listing 

A list of verified or ‘certified’ Indigenous suppliers can be found on the Supply Nations website. The public 
list of certified suppliers can be searched under the Indigenous Business Direct banner.  

If an Indigenous business is listed here it can be considered verified for the purpose of the Indigenous 
Business Procurement Policy. 

The purpose of certification is to assure Supply Nation members that the Indigenous suppliers they seek to 
contract with are majority Indigenous Australian owned as well as managed and controlled by Indigenous 
Australians. 

Additional to Supply Nation, there are several other listings of Indigenous enterprises which are available to 
agencies.  

The Supply Nation certifies that suppliers on their list are at least 51% Indigenous owned. An example of 
this is the NSW Aboriginal Business Directory which requires that business is at least 50% owned by 
Aboriginal people or 50% of the governing board are Aboriginal. 

When applying the exemption for SME with at least 50% Indigenous ownership from Division 2 of the CPRs 
in a procurement, agencies are required to use their own due diligence to ensure the SME  is at least 50% 
Indigenous owned.  

What if there are no suitable Indigenous businesses available? 

If there are no suitable Indigenous businesses available for your particular procurement, then you do not 
need to get a quote from an Indigenous business. A business case to purchase should note the success or 
otherwise of finding suitable Indigenous Businesses to seek quotes.  Quotes from other businesses will be 
required, as usual.  

You are under no obligation to buy from the Indigenous business if it does not offer value for money. When 
selecting any business for your procurement activity, selection should be based on whether the business 
can provide value for money. If the Indigenous business fails to do so, it should not be selected over other 
suitable businesses that offer value for money. Doing so would contravene section 5.3 of the CPRs 
regarding anti-discrimination.  

If no response is received to a request for quote 

The Indigenous business, and all businesses you seek quotes from, should be provided with sufficient time 
and information to be able to provide a quote. If the Indigenous business declines to provide a quote you 
should treat it the same way as any other late or non-compliant response.  

Feedback to Indigenous business 

Unsuccessful Indigenous businesses should be provided with a debriefing so that they are able to 

understand areas they excelled in and in areas where they could improve to maximise future opportunities 

within the government. 
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Process Flowchart 
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Practical Guide – Buying from Indigenous Business 

Part 3 – Further Information and Assistance 

Tools and templates 

 Practical Guide: Approaching the Market
 Practical Guide: Defining Requirements
 Practical Guide: Evaluation and Selection of Suppliers

Further information 

Further information is available on: 

 Commonwealth Procurement Rules
 Fairness and Transparency in Purchasing Decisions
 APS Code of Conduct
 Accountable Authority Instructions
 Procurement and Grants Policy Team Intranet Site
 Buying for the Australian Government
 Indigenous Procurement Policy

Contact the Procurement Services Team 

If you have any questions or require assistance with your procurement activity, please contact the 
Procurement and Grants Policy Team. 

Phone: (02) 6240 0400 (x40400) 

Email:  

For Non-ICT Procurement related matters procurement@dese.gov.au 

For ICT Procurement related matters ICTprocurement@dese.gov.au  

For further information or advice on IPP policy and practice procurement@dese.gov.au 
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